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These cases came on for entry of pleas at the January 25, 1999 Criminal Session of
Guilford County Superior Court before Superior Court Judge Peter M. McHugh. On January 28,
defendant entered guilty pleas in case numbers 97 CrS 39581, 97 CrS 23656, and 98 CrS 23486.
On the same day, defendant consented to waiver of venue to Guilford County and entered Alford
pleas in case numbers 99 CrS 23241-23248.

These cases came on for a hearing on defendant’s pro se motion to withdraw his pleas at
the March 1, 1999 Criminal Session of Guilford County Superior Court before Superior Court
Judge Peter M. McHugh. On March 4, 1999, Judge McHugh denied defendant’s motion and
held sentencing proceedings. Judgments and Commitments were entered on March 5, 1999.

Defendant appealed.
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"™ 97CR 039581 ¢ | 4JATE OF NORTH CAROLINA@) |
v _ ! In The General Court Of Justice
. WARRANT FOR ARREST GUILFORD County District Court Division
oswamm To any officer with authority and jurisdiction to execute a warrant for arrest for the offense(s) charged below:

FIRST DEGREE MURDER

I, the undersigned, find that there is probable cause to believe that on or about the date of offense shown

THE STATE OF NORTH CAROLINA VS.

and in the county named above the defendant named above unlawfully, willfully and feloniously did

Name, Address & Telephone No. Of Defendant

THEODORE MEAD NHZWH_MO? g

6318 LIBERTY ROAD

KILL AND MURDER PATRICIA GALE

OF MALICE AFORETHOUGHT

KIMBLE...

JULIAN, N.C. 27283
Race ISex Date Of Birth  |Age
\1 M 12-08-69 27
ISocial Security No. Drivers License No. & State
240-47-9619 7546920 N.C.
Name Of Defendant's Employer

SELF EMPLOYED, LYLES BLD.MATERIAL, GBO

Offense Code Offense In Viokation Of G.S.

14-17

IR 2

Date Of Offense :
OCTOBER 9, 1995

Date Of Arrest & Check Digit No. (As Shown On Fingerprint Card)
N47185L

Complainant (Name, Address Or Department, Phone No.)
DET. J.D. CHURCH
GUILFORD COUNTY SHERIFF'S DEPT.

SA H.G. PENDERGRASS
N.C. STATE BUREAU OF INVESTIGATION

Witnesses (Names, Addresses, Phone Numbers)

This act(s) was in violation of the law(s) referred to in this Warrant. This Warrant is issued upon
information furnished under oath by the complainant listed. You are DIRECTED to arrest the defendant

951009027 and bring the defendant before a judicial official without unnecessary delay to answer the charge(s) above.
_ - o .
Date Issued ’ Sig " [Location Of Court
o 25, [F77 ¢ @%&3&\\&&&%\
Date Of Service _ (1 Magistrate (| Deputy CSC Court Date [Court Time
. [] Assistant cSC [ Clerk Of Superior Court Cam [Cem

AOC-CR-100 oo i O Ce

Rev. 3/95 (Structured Sentencing) stk AQW.M. N
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ORDER FOR ARREST

STATE OF NORTH CAROLINA
VS.

xazmrmvazmauommvzmpc
GUILFORD CTY JAIL
HMIGH FOINT NG

RACE: W mmxn_z DOE: 12/08/469
DI LIC NO:
S0C SEC NO:
LED MOz
COMPFLAINANT ¢
CHURCH 4 D SFF

THE CO

1S 18w e —— — — — -

STATE OF NORTH CAROLINA

U WPFORD~BR . COUNTY " SUFERIOR COURT DIVISION

'CTS  CHARBE DESCRIFTION ! G. S. NUMBER

' 01 F FIRST DEGREE ARSOH ! 14-58
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' - ! Do 2 S

IO ANY OFFICER WITH AUTHORITY AND JURISDICTION TO SERVE: ARy ORFER

| FOR ARREST 2 : " Ao 2

' THE GRAND JURY OF THIS COUNTY HAVING RETURNED A& TRUE EBILL OF
mHonn«3m24, A COPY OF WHICH IS »4&&nxmc.

' YOU ARE DIRECTED TO ARREST THE DEFENDANT AND HRIHG HIM BEFORE

UKT AT THE FLACE, DATE ANMD TIME INDICATED KELOW OR UFOM

UYHE FIRST DAY OF COURT FOLLOWING HIS ARREST. IF COURT IS MOT

'IN SESSION, THEN YOU ARE TO TAKE HIM EEFORE A JURLCIAL OFFICLAL

'FOR THE PURPOSE OF DETERMINING COMDITIONS OF RELEASE AMD -
| COMMITRENT IF HE IS UNABLE TO noznﬁ<. ,

RELEASE IS TO BE THE OFFICIALS DISCRETIOM.

Deft. must be m»uamnmnwsnma.

i
1
1
1
I
i
1
!
1
'
'
1
!
i
1

ation Of Court e o Court Date Court Time “[JAM [Date Of issue
GREENSRORD, NC.5 ROOM GRAC " 07/31/98 |  O9:30 Ah [py| 07/06/983
, | Signature; f
' ESTIE REMHINGTOM / T
. " : [ A-Deplty CSC [ Assistant CSC ] Clerk Of Superior Court
v i ..D\Smﬂ.mqma - [O District Court Judge (] Superior Court Judge
. B 7 . z. 1 \
C-CR-21TAS - .., S e COURT REGORD COPY

v.12/95 (Structurr ~ tencing) T
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STATE OF NORTH CAROLINA

In the General Court of Justice

File wo. 97 CRS 39581

Superior Court Division ey
GUILFORD COUNTY FILED pimvo.

STATE VERSUS SiooT=T o nn
Defendant R M ' N

THEODORE MEAD KIMBLE 7 """ ‘-

VLA ___ INDICTMENT

Date of Offense Offense in Violation of G.S. _
10-9-95 14-17 FRIST DEGREE MURDER

kill and murder Patricia Gail Kimble.

. -

The jurors for the State upon their oath present that on or about October 9, 1995 and in Guilford
County, the defendant, Theadore Mead Kimble unlawfully, willfully and feloniously did of malice aforethought

Signatur

cut

WITNESSES
Det. J.D. Church G.C.S.D. U]
[] Det. D.L.DeBerry  G.C.S.D. O

O U

U O
/[

hearing teStimony, this bill was found to be:
A TRUE BILL by twelve or more grand jurors, and I the u

(JNOT A TRUE BILL

g’;% witnesses marked “X” were sworn by the undersigned Foreman of the Grand Jury and after

ndersigned Foreman of the Grand Jury,

attest the concurrence of twelve or more grand jurors in this Bill of Indictment.

/1

Date APR 07 1q97 ‘ Signature of ?n;dlerW

e
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File No.
STATE OF NORTH CAROLINA 97CRS 23656
In the General Court of Justice: r- ‘
Superior Court Division
GUILFORD COUNTY. = " - /4 Film No
STATE OF NORTH CAROLINA INDICTMENT
v. ' . .ARSON
THEODORE MEADE KIMBLE Y CONSPIRACY TO MURDER
V :
Date of Offense v J Offense in Violation of G.S.
October 9, 1995 14-58 and the Common Law

COUNT I
ARSON OF AN UNOCCUPIED DWELLING

THE JURORS FOR THE STATE OF NORTH CAROLINA, upon their oath present and find that on or
about October 9, 1995, the Defendant, Theodore Mead Kimble did unlawfully, willfully, maliciously and
feloniously burn or cause to be burned a the dwelling house inhabited by Patricia Kimble, located at 2104
Brandon Station Court, Pleasant Garden, in Guilford County NC.

‘ COUNT II
CONSPIRACY

AND THE JURORS FOR THE STATE OF NORTH CAROLINA, upon their oath do present and find
that on or about October 9, 1995, the Defendant, Theodore Mead Kimble did unlawfully, willfully, and
feloniously that conspire, combine, confederate and agree with Ronnie Lee Kimble to commit the felony of
Murder in the First Degree, in that Theodore Mead Kimble did agree with Ronnie Lee Kimble to murder, kill
and slay Patricia Kimble in violation of N.C. Gen.Stat. 14-17, and the common law of the State of North
“arolina.

® B o m(z
T

WITNESSES

i J.D.Church O
Guilford County Sheriff' s Department
95-1009-0027

The witnesses marked “X” were sworn by the undersigned Foreman of the Grand Jury and after hearing
testimox;r/this bill was found to be:

A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the Grand Jury,
attest the concurrence of twelve or more grand jurors in this Bill of Indictment.
CINOT A TRUE BILL

Date Signature of Grand Jury Foreman

NOV 03 199/

L ErYA
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' "File l'\l‘u'l
STATE OF NORTH CAROLINA 98CRS 23486
In the General Court of Justice I
Superior Court Division l“| I_’:']
GUILFORD COUNTY Film No
STATE OF NORTH CAROLINA 938 JUL -6 Fil 3= 58 INDICTMENT
\2 : FIRST DEGREE ARSON
THEODORE MEAD KIMBLE  CUL%. 0 " G40
Date of Offense BY , Offense in Violation of G.S.
October 9, 1995 J < 14-58 and the Common Law
FIRST DEGREE ARSON

THE JURORS FOR THE STATE OF NORTH CAROLINA, upon their oath present and find that on or
about October 9, 1995, the Defendant, Theodore Mead Kimble did unlawfully, willfully, maliciously and
feloniously burn or cause to be burned a the dwelling house inhabited by Patricia Kimble, located at 2104

Brandon Station Court, Pleasant Garden, in Guilford County NC. At the time of the burning Patricia Kimble
was in the dwelling.

° | \

oS

WITNESSES

!]/J . D. Church O

' Guilford County Sheriff's Department
95-1009-0027

The witnesses marked “X” were sworn by the undersigned Foreman of the Grand Jury and after hearing
testimony, this bill was found to be:

[E/A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the Grand Jury,
attest the concurrence of twelve or more grand jurors in this Bill of Indictment.
INOT A TRUE BILL

Date Signature of Grand Jury Foreman

UL 06 1998
’ Y BB 2n fA
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

COUNTY OF GUILFORD _SIHPERIOR COURT DIVISION
r GUILFORT COUNTY 99CRS_Z 374 (
wLED through
Jhw 2B 199 99CRS_ o) 329

STATE OF NORTH CAROLINA
- AT O Qéﬁ_ﬁ_m .
v. | ® Xk oF STPERIOR COURE WAIVER OF VENUE
\’ A -

THEODORE MEAD KIMBLE , )
| DEENDANT )

NOW COMES, the defendant, Theodore Mead Kimble pursuant to N.C.Gen.Stat. 15A-1012(c)
and hereby WAIVES venue in the above cases and specifically consents that venue be transferred from
the 19B Judicial District, Montgomery County, to Guilford County, the 18" Judicial District, for the
purpose of filing bills of information, entering a plea of guilty, and sentencing, in the above entitled
. actions, and MOVES this court to enter an order transferring venue. This waiver covers eight counts of

solicitation to commit murder which occurred in the State Department of Corrections at Troy on or about
November 4, 1998, and allege the defendant solicited William Stewart to kill eight individuals who were
witnesses or related to witnesses in the murder charge that was pending against the defendant.

The parties to this criminal action, by signing this agreement to waive venue, hereby stipulate
and agree that there is a factual basis for the offenses being transferred and that the purpose of the
transfer of venue is for entering pleas of guilty, and sentencing to the felonies charged.

This Thursday, January 28, 1999.
T D Y/ 4

Theodore Mead Kimble,
‘ Consen

) The defendant
. J N

H.W. Zimmerpfan, Jr. Attbrney for D idant

Fred G. Crumpler, Jr.
W;t;
T ——

Horace M. Kimel, . ¥
District Attorney, Guilford County,¥ccepting Venue

Garland N. Yates,
District Attorney, Montgomery County, Transferring Venue



File No.
STATE OF NORTH CAROLINA 99CRS (9 5 52(’\\
In the General Court of Justice
Superior Court Division ‘
GUILFORD COUNTY Eiladlo,
STATE OF NORTH CAROLINA GUILFORD GOUNTY
v. FI L E D BILL OF INFORMATION
THEODORE MEAD KIMBLE . ~ |solicitation to Commit
, JAN 28 (1529 First Degree Murder
Date of Offense 8y Q—L } “| Offense in Violation of G.S.
On or about November 4, 1998 CLERK OF é% y: COURT 14-2.6 & Common Law
COUNT 1

I, the undersigned prosecutor, upon information and belief, allege that on or about
ovember 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
oniously solicit William Wayne Stewart to commit first degree murder, in that he did
olicit William Wayne Stewart to willfully, deliberately and with premeditation, kill Rose
ray Lyles, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
ounty prior to the trial date of the defendant, which was set for January 25, 1999. This
eing a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North
arolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been
ransferred to Guilford County for the purpose of plea and sentencing by the consent of all

,arties.

S

WAIVER
I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

Date

[25 Jas

Signature of the Defendant.

K Sboudin 2l

Signature of Attgrneys for the Defenpdant
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File No.
STATE OF NORTH CAROLINA ' 99CRs 224X

In the General Court of Justice
Superior Court Division

GUILFORD COUNTY ™ oo ouim No.!

STATE OF NORTH CAROLINA ) . t
. TTUED B oF INFORMATION
THEODORE MEAD KIMBLE Jal 24 15 Solicitation to Commit

2N P A‘irst Degree Murder

) AN ense in Violation of G.S.
FRIOR COURT 14 5 6 8 Common Law

Date of Offense
On or about November 4, 1998

AT guu:@
V)

COUNT 1

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
feloniously solicit William Wayne Stewart to commit first degree murder, in that he did
olicit William Wayne Stewart to willfully, deliberately and with premeditation, kill Patrick
oy Pardee, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
ounty prior to the trial date of the defendant, which was set for January 25, 1999. This
eing a violation of N.C. Gen.Stat.' 14-2.6 and the Common Law of the State of North
arolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been

transferred to Guilford County for the purpose of plea and sentencing by the consent of all
arties.

Proﬁut% @Q

v

WAIVER
I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

Date

) |25 Jes

Signature of the Defendant.

IN_ Gt Znl,

Si Astprneys for Defendant
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- File No. ©
STATE OF NORTH CAROLINA 99CRS 7,2 3 a q\%
In the General Court of Justice

Superior Court Division

GUILFORD COUNTY _FilmHo-
STATE OF NORTH CAROLINA GUILFORD OQUNTY ’
V. FILF D BILL OF INFORMATION
THEODORE MEAD KIMBLE ’ ~ Solicitation to Commit
JAN 28 959 - | First Degree Murder
AT
Date of Offense ':i‘dz‘fﬂ@/—t M.| Offense in Violation of G.S.
On or about November 4, 1998 Voo M 14-2.6 & Common Law
l CLERK OF. SUPERI)R COURT

COUNT I

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
eloniously solicit William Wayne Stewart to commit first degree murder, in that he did
it William Wayne Stewart to willfully, deliberately and with premeditation, kill Louie
itchell Widden, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
ounty prior to the trial date of the defendant, which was set for January 25, 1999. This
eing a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North
arolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been

ansferred to Guilford County for the purpose of plea and sentencing by the consent of all
arties.

A S E00

WAIVER

I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

e [aelag

Signature of the Defendant.

Jbesdoree Gl

: £
|Signature of Attgneys for the Defendant
‘:j—— c %
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File No.
STATE OF NORTH CAROLINA "™ 9ecrs A4

In the General Court of Justice
Superior Court Division

GUILFORD COUNTY T LEORE COgNTY Film fo.
STATE OF NORTH CAROLINA vF 7 «{ . D
v, SRR A | BILL OF INFORMATION
THEODORE MEAD KIMBLE JAY £33 Ly Solicitation to Commit
AT 3 A g " First Degree Murder
BY -

Date of Offcnse NPEpN ; ~~~~~ ’ Offense in Violation of G.S.
On or about November 4, 1998 KLERK Of. SUPERIOR COURS 14-2.6 & Common Law

COUNT I

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
(eloniously solicit William Wayne Stewart to commit first degree murder, in that he did

cit William Wayne Stewart to willfully, deliberately and with premeditation, kill David
hane Dudley, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
ounty prior to the trial date of the defendant, which was set for January 25, 1999. This
eing a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North
arolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been

ansferred to Guilford County for the purpose of plea and sentencing by the consent of all
arties.

° =0 e

T
WAIVER

I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

Date

)25 lag

| Signature of the Defendant.

/,WM

_|-Signature of A ttbzeys for the ?/é?end t
T;W%WNVM/f

[ ) V
—
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STATE OF NORTH CAROLINA " 99crs. ASAUS

In the General Court of Justice
Superior Court Division

GUILFORD COUNTY e ™ R No.
STATE OF NORTH CAROLINA ~ § ~ Buafeibaotmpy 3
v. 11V D ' BILL OF INFORMATION
THEODORE MEAD KIMBL P e ! Solicitation to Commit
[ PRV SRS B ’
" A f First Degree Murder
AL D () vt [ =y
Date of Offense Yy ] A . ‘ Offensc in Violation of G.S.
On or about November 4, 1998 CLERK OF SU COURT a 14-2.6 & Common Law
COUNT I

I, the undersigned prosecutor, upon information and belicf, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
eloniously solicit William Wayne Stewart to comx\nit first degree murder, in that he did
Plicit Williamm Wayne Stewart to willfully, deliberately and with premeditation, kill Gary
aul Lyles, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
ounty prior to the trial date of the defendant, which was set for January 25, 1999. This
eing a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North
arolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been
ansferred to Guilford County for the purpose of plea and sentencing by the consent of all
arties. :

IR ProsgcuP Qw

WAIVER

I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

Date

//;Zgjém

Signature of the Defendant. -
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STATE OF NORTH CAROLINA
In the General Court of Justice
Superior Court Division

" gocrs, 2344 e

GUILFORD COUNTY

Film No.

STATE OF NORTH CAROLINA
v.
THEODORE MEAD KIMBLE

BUILFORD 0o

BILL OF INFORMATION
Solicitation to Commit
First Degree Murder

Fil

JAN 23 15

k2

o b

I, the undersigned prosecutor,

Dudley, in violation of N.C. Gen.Stat. 14-
brior to the trial date of the de
violation of N.C. Gen.Stat. 14-
Said crime did occur in Troy,

parties.

fendant, which was set for January

AT
Date of Offense . -QL U LUt f M { Offense in Violation of G.S.
On or about November 4, 1998 U _.C 4 . 14-2.6 & Common Law
CLERK OF SUPERIOR OURE
COUNT 1

upon information and belief, allege that on or about
November 4, 1998, the ‘Defendant, Theodore Mead Kimble,
feloniously solicit William Wayne Stewart
olicit William Wayne Stewart to willfully,

did unlawfully, willfully,
to commit first degree murder, in that he did
deliberhtely and with premeditation, kill Cara R.
17. Said murder was to occur in Guilford County
25, 1999. This being a

2.6 and the Common Law of the State of North Carolina.
Montgomery County, North Carolina, and has been
transferred to Guilford County for the purpose of p

lea and sentencing by the consent of all

o

Pro&cut? g m
- -

the case may be tried upon the above information.

\
WAIVER
I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that

~ s laglag

Sig?éc of the Defendant.
- .
" Sote

A)

/
D
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: File No.
STATE OF NORTH CAROLINA o 99CRS Q 5‘9 L'} f)

In the General Court of Justice
Superior Court Division

GUILFORD COUNTY
STATE OF NORTH CAROLINA

v. | BILL OF INFORMATION
THEODORE MEAD KIMBLE f Solicitation to Commit
! First Degree Murder
Date of Offense (L‘M' Offense in Violation of G.S.
On or about November 4, 1998 COU}&' 14-2.6 & Common Law

COUNT1I

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
feloniously solicit William Wayne Stewart to commit first degree murder, in that he did
olicit William Wayne Stewart to willfully, deliberately and with premeditation, kill Linda
hompson Cherry, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in
uilford County prior to the trial date of the defendant, which was set for January 25,
|1999. This being a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of
- [North Carolina. Said crime did occur in Troy, Montgomery County, North Carolina, and
- lhas been transferred to Guilford County for the purpose of plea and sentencing by the
consent of all parties. - '

, =<y

} WAIVER
I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

Date

//28/??

%@ﬁure of the Defendant.

p) .

Siggatui :£ 9;’10 Teys for the Defgndant
e

h ¢
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File No.
STATE OF NORTH CAROLINA 99CRS ,;2 3;) L‘l‘y
In the General Court of Justice
Superior Court Division
GUILFORD COUNTY prmeva st e e+ film, No.
STATE OF NORTH CAROLINA 1 D i
V. 3J }}7 7 T 7 D ’ BILL OF INFORMATION
THEODORE MEAD KIMBLE ; TR It N Solicitation to Commit
i AL P ! First Degree Murder
RS 7o L ]
Date of Offense By é@g - Offense in Violation of G.S.
On or about November 4, 1998 C.L.'.'f;K_ (—)E & 'PER@R C};\;ﬁ 14-2.6 & Common Law
COUNT I

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
cloniously solicit William Wayne Stewart to commit first degree murder, in that he did
olicit William Wayne Stewart to willfully, deliberately and with premeditation, kill Kevin
herry, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford County
rior to the trial date of the defendant, which was set for January 25, 1999. This being a
iolation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North Carolina.
aid crime did occur in Troy, Montgomery County, North Carolina, and has been
ansferred to Guilford County for the purpose of plea and sentencing by the consent of all
parties.

‘ \
WAIVER
I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

ya

Date

/1254

Sigprature of the Defendant.

re of Attprmeys for the Defend




APPEARANCE OF COUNSEL

Richard E. Panosh, Assistant District Attorney, 18th Judicial District, represented the
State.

Fred G. Crumpler, Jr. and H.W. Zimmerman, Jr., Attorneys at Law, Winston-Salem,
North Carolina, represented the defendant. ‘

TRANSCRIPT OF PROCEEDINGS

Pursuant to Appellate Rule 9(c), the complete stenographic transcript of the proceedings
in this case, consisting of 301 pages and bound in three (3) volumes, as detailed below, is filed
contemporaneously with this record.

Yolume Date of Proceeding Pages Court Reporter

I December 3, 1998 1-53 Marsha M. Garlick
II January 28, 1999 1-20 Deborah R. Wise
III March 4-5, 1999 1-228 Pamela K. Vaughn

EXHIBITS

Pursuant to Appellate Rule 9(d), all exhibits received into evidence in this case are a
necessary part of the Record on Appeal. Upon request, the Guilford County Clerk of Court will
forward exhibits to the Clerk of the North Carolina Court of Appeals.

STATEMENT CONCERNING DEFENDANT’S REPRESENTATION

On April 2, 1997, the Presiding Judge of Guilford County Superior Court found
defendant to be indigent and appointed Public Defender Wallace C. Harrelson to represent
defendant at trial. On April 3, 1997, Robert L. McClellan was appointed as co-counsel pursuant
to N.C. Gen. Stat. § 7A-450(b1). On August 22, 1997, the Presiding Judge of Guilford County
Superior Court found that the Public Defender’s Office had a conflict of interest, relieved that
Office of its appointment in this case, and appointed John Bryson as substitute counsel.
Subsequently, on December 3, 1998, defendant waived appointed counsel and retained attorneys
Crumpler and Zimmerman to represent him at the trial proceedings.



STATE OF NORTH CAR( INA BURLFORD QOONTY | ’%Na 97CRS39581

GUILFORD County F I L E’ D / In The General Court Of Justice

v (] District [X] Superior Court Division
STATE VERSUS | JAN 28 1999
|{Name Of Defendant T

THEODORE MEADE KIMBLE *@*}” _ wFRANSCRIPT OF PLEA
08 Age Highest Level Of Edu rtkzﬂ AR ¢ .

12-08-1969 29 |Completed OF. JUPERIOR op iy

The defendant, having offered a plea of GUILTY ﬂ::a'ﬁeiﬁg first duly sworn,
makes the following answers to the questions set out below: !

1. Are you able to hear and understand me? (1)
2. Do you understand that you have the right to remain silent and that any statement you make may be
used against you? _ (2) UHed

3. At what grade level can you read and write? (3) [ 2

G.S. 15A-1022

Answers

4. (a) Are you now under the influence of alcohol, drugs, narcotics, medicines, pills, or any other

Intoxicants? (4a) _ O

(b) When was the last time you used or consumed any such substance? (4b)  _ M- 4 G.Z
eV -
5. Have the charges been explained to you by your lawyer, and do you understand the nature of the
charges, and do you understand every element of each charge? (5) {2
7
8. (a) Have you and your lawyer discussed the possible defenses, if any, to the charges? (6a) M/W/
. (b) Are you satisfied with your lawyer’'s legal services? ' (6b) //AM
7. (a) Do you understand that you have the right to plead not guilty and be tried by a jury? (7a) (A2
{b) Do you understand that at such trial you have the right to confront and to cross examine /
witnesses against you? , © (7b) (AL
(c) Do you understand that by your plea(s) you give up these and your other constitutional rights /
relating to a trial by jury? - (7c) ] L7
8. Do you understand that, if you are not a citizen of the United States of America, your plea(s) of guilty /
or no contest may result in deportation, the exclusion from admission to this country, or the denial of /
naturalization under federal law? (8)
9. (if applicable) Do you understand that upon conviction of a felony that you automatically forfeit any
licensing privileges as defined by G.S. 15A-1331A for the full term:
[[] (a)(Fsa cases only occurring on or after May 1, 1994) of the maximum sentence of imprisonment
imposed at the time of conviction if: (1) you are offered a suspended sentence on condition
that you accept probation and you refuse probation, or (2) your probation is revoked or
suspended and the Court makes findings tha\tt you failed to make reasonable efforts to comply
with the conditions of probation. (9a) '
(b)(Structured Sentencing cases committed on or after October 1, 1994) of the period you are placed on
probation if: (1) your probation is revoked or suspended, or (2) (for offenses committed before
1/1/97) you are offered a suspended sentence on condition you accept probation and you refuse
probation. G.S. 15A-1331A(b). (9b) /W/’%
10. Do you understand that you are pleading (guilty) (ne-eontest) to the charges shown on the attached
sheet, which carry the total punishments listed. (10) ‘;1/“
11. Do you now personally plead (guilty) (reccTIESH? (11) YES
12. (a) (if applicable) Are you in fact guilty? {12a) 1995 Offenses ,
(b) (if applicable) Do you understand that upon your plea of no contest you will be treated as being N/A
guilty whether or not you admit your guilt? (12b)
(c) (if applicable) (Alford Plea)
{1) Do you now consider it to be in your best interest to plead guilty? {12c1) 1998 Offenses
(2) Do you understand that upon your "Alford Plea” you will be treated as being guilty whether or
not you admit that you are in fact guilty? {12c2) YES
13. Have you agreed to plead as part of a plea arrangement? Before you answer, | advise you that the
Courts have approved plea negotiating, and if therae is such, you may advise me truthfully without fear :
of incurring my disapproval? (13) %7

AOC-CR-300, Rev. 10/97

© 1997 Administrative Office of the Courts (Qver)




14. (if spplicable) The prosecutor and your lawyer have informed the Court that these are all the terms and Answers
conditions of your plea: (See attachment for additional plea arrangements, including voluntary dismissals.)

* The State of North Carolina agrees to accept a plea to Second Degrec Murder in 97CRS39581. Count 1 of 97CRS23656
shall be dismissed. In return, the Defendant agrees to enter guilty pleas to Second Degree Murder in 97CRS39581,
Conspiracy to Commit First Degree Murder in 97CRS23656, First Degree Arson in 98CRS23486, and cight counts of
Solicitation to Commit First Degree Murder in Bills of Information which are to be filed this date. The Defendant agrees
and understands that he will receive consecutive sentences in each of these cases. Further, the Defendant agrees to return the
ashes of Patricia Blakley Kimble to the Blakley family. The State agrees to dismiss any Breaking and Entry or Larceny
indictments against Theodore Meade Kimble which are presently pending in Guilford County.

The parties stipulate that the Defendant is a level II offender, and that under the Structured Sentencing Act the maximum

sentence he can receive for each B-2 felony is 254 months, for each Class C felony 159 months, and for the Class D felony
108 months. '

(a) Is this correct as being your full plea arrangement? (14a) [ e

{b) Do you now personally accept this arrangement? (14b) 4 744 .

15. (Other than the plea arrangement between you and the prosecutor) has anyone made any promises
or threatened you in any way to cause you to enter this plea against your wishes? (15) 212

' d 186. Do you enter this plea of your own free will, fully understanding what you are dolng? (16) % \

17. Do you have any questions about what has just been said to you or about anything else
connected with your case? (17) i 28

| have read or have heard all of these questions and understand them. The answers shown are the ones | gave in open court and
they are true and accurate. Neither my lawyer nor anyone else has told me to give false answers in order to have the Court
accept my plea in this case. The conditions of the plea as stated above, if any, are accurate.

Date

/SWORN AND SUW}BED T? BEFQREAIIE (/z p/ 97

Date //MO q 57‘6?% M (; g yéffnzrgl_éélandmt /M

[Béoputy csc O mer csc [ cterk or Superior Court —'ZN;’M_Z;D;;:"::" {;\;’(::QHMYM
R CERTIFICATION BY LAWYER FOR DEFENDANT

As lawyer for the defendant named above, | hereby certify that the conditions stated above, if any, ¥pon which the defendant’s

plea was entered are correct and they are agreed to by the defendant and myself. | further certify/that | have fully explained to

‘ the defendant the nature and elements of the charge(s) to which the defendﬂ\\t }s %Qg. A /]
D

Nams O l&gar Defendang (Type Or Print) W@ﬁ* Doydhdant
- é 2 tvmwmevrmn Tk < > . .

CERTIFICATION BY PROSECUTOR—

As prosecutor for this Prosecutorial District, | hereby certify that the conditions stated above, if any, are the terms agreed to by
the defendant And his/her lawyer and myself for the entry of the plea by the_defandant to the chargstsl in this case.

Of Prosecutor (Type Or Pﬂg ? SIgnat@o utor
\ . &) Q%(r\

PLEA ADJUDICATION ' [

Upon consideration of the record proper, evidence presented, answers of defendant, and statements of the lawyer for the
defendant and the District Attorney, the undersigned finds:

1. That there is a factual basis for the entry of the plea.

2. The the defendant is satisfied with his/her lawyer.

3. That the defendant is competent to stand trial and that the plea is the informed choice of the defendant and is made freely,
voluntarily and understandingly.

The defendant's plea is haraby accepted by the Cougt and i ordered rem

s JORL T g P2l

{

AOCICR-300, Side Two, Rev. 10/97
© 1997 Administrative Office of the Corrrt- . . e

(RN



34

¢
STATE VER! | 97CRS39581
Name Of Defendant
THEODORE MEADE KIMBLE
Count Date Of Maximum
Plea* File Number No.(s) Offense(s) Offense G.S. No. F/M | CL | Punishment
G | 97CRS39581 1 SECOND DEGREE MURDER 10-09-1995 | 14-17 F B3| 415
G 97CRS23656 2 CONSPIRACY: First Degree Murder 10-09-1995 |C.L. & 14-2.4 |F BQ 415
G 98CRS23486 1 FIRST DEGREE ARSON 10-09-1995 |C.L. & 14-58 |F |D | 199
G 99CRS 24 24) 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |[F |C | 261
G 99CRS Q339 2] 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
G 99CRS a 3243 1 SOLICITATION : Firsi Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
G 99CRS 23294 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
G 99CRS 23395 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |[C | 261
‘G 99CRS 2324 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |[C | 261
G 99CRS 23247 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
G 99CRS 23Ny 1 SOLICITATION : First Degree Murder 11-04-1998 [CL. & 14-2.6 |F |C | 261
BUILEQRD COUNTY.
FILED
JAN 28 1999
B0 a3 Y
[ K
.t S—— r A‘_'_;__ ‘M.
I SAERK OF SUPERIOR 00UNR
\
pd
*G = Guilty
NC = No Contest TOTAL MAXIMUM PUNISHMENT ’ 3177 mos.
MANDATORY MINIMUM FINES & SENTENCES /if any) ’ B2: 130 mos., D: 53 mos., C: 80 mos.
AOC-CR-300, Page Two, Rev. 6/97 .
© 1997 Administrative Office of the Courts {Over)



DISMISSALS PURSUANT TO PLEA ARRANGEMENT

File No. :g“(';; Offensels)
97CRS23656 1 Second Degree Arson
97CRS23663 1&2 Breaking and Entry and Larceny
97CRS23661 1&2 Breaking and Entry and Larceny
97CRS23657 1&2 Breaking and Entry and Larceny
97CRS23671 1 Breaking and Entry ‘
97CRS23675 1&2 Breaking and Entry and Larceny

CERTIFICATION BY PROSECUTOR

The undersigned prosecutor enters a dismissal to the above charges pursuant to a plea arrangement shown on the
Transcript Of Plea attached.

o~
" 25 /Cc“? ™0 Dacsh [T SN2 >

AOC-CR-300, Page Two, Side ;I'wo, Rev. 6/97
© 1997 Administrative Office of the Courts
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- File No. , ‘
STATE OF NORTH CAF. _INA } 97CRS39581 ;23656 ; 9BCRS23486; 99CRS23241-48

In The General Court Of Justice

GUILIFFORD County TR [District X Superior Court Division
STATE VERSUS o
Jame Of Defendant 777 T 'B - ’ F:’ ,: o
' N RDER OR
THEODORE MEAD KIMBLE ot e | . ‘,\J}(DGME Tio
Race Sex Date Of Birth | Social Security No.- s C ey ‘O;THER D|SPOS|TION
WHITE MALE | 12.08-1969 | 2047.9619 |/ a\
Attorney For State 0O Def. Found 0 Det. Waived-| attefheytbetlalendant..
RICHARD PANOSH Not Indigent — Attorney | ZIMMERMAN/CRUMPLER () Appointed [X] Retained

Offense

2nd degree murder;consp to commit lst degree murder;lst degree arsonj NOTE: (For use in recording Misdomeanor
. conviction levels under S.S.A.)

VERDICT PRIOR CONVICTIONS:
No./Level (1 (0)__ it (1-01_CIm (5 +)
EJ Gulity/Nosponaible [:] No Contost DGullty/Rosponsihlo MISD. CLASS: 010203
D Guilty/Responsible D No Contest D Guilty/Responsible MISD. CLASS: 01 0 2 D 3

[:] Not Guilty/Not Responsible D Not Gullty/Not Responsible

\
_,_._'l‘hc,dcfcndanLis.prescm.hu:.our,t.,rcprcscmcd_by_allomcysﬂ._W,._Zimmcrman,_.l t.._Fred Crumpler_and David Freedman through .
whoma;plea_oLguﬂtﬂs.emmMmexunﬁﬂe&chmge&_BmsmLmuheﬁmmﬁNnnhﬁmﬁnajmsislanLDisLﬂcLAltome;L__
Richard Panosh through whom the evidence.is heard..

__Modonm_Quash_Subpocm_Duccs_Iccum_m_Baula_Chrisﬁanmadc.bme_defendam._slate_hasm_ohjecﬁons.._MOIlQN______
ALLOWED

___Mo,tionm_lmv.e_mimLnf.lenue_to.tnansfer.&conms_of_solicitatian.to.commit_murdcumnsfe:mdfxomMomgomeLy__Connty_m___
G4uﬂ£01d£nunty.made_by.thc.51am_Nn_ohjemions_Dﬁfcndaanns¢nte MOTION ALLOWED

___Maotion to_continue sentencing made by the State. No objections MOTION ALLOWED

___IT IS THEREFORE ORDERED THE SEN

e >« ®an o\

R A LIS ST

Date Name Of Presiding Judge (Type Or Print) \

01-28-1999

............ APPEAL ENTRIES

O The defendant gives notice of appeal from the judgment of the District Court to the Superior Court.
[ The current pretrial release order is modified as follows:

[ The defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal
entries and any conditions of post conviction release are set forth on form AOC-CR-350.
Date Name Of Presiding Judge (Type Or Print) Signature Of Presiding Judge

AOC-CR-305, Rev.7/95

© 1997 Administrative Office of the Courts Original - File
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Prior to entry of his guilty pleas in the instant cases, defendant was in the custody of the
Department of Corrections at Southern Correctional Institution in Troy, North Carolina for
unrelated larceny and breaking and entering convictions. On January 12, 1999, defendant was
placed on disciplinary segregation. Defendant entered his guilty pleas in the instant cases on
January 28, 1999. On February 1, 1999, defendant’s control status was changed to
administrative segregation. On February 5, 1999, defendant ‘was placed on maximum control
and remained there until he was transferred to Caledonia Correctional Institution on February 26,
1999. Pursuant to state-wide policy, all three levels of control require 23-hour-per-day lock-up,
with one hour per day for showering and individual recreation. In addition, inmates held at all
three control levels are not allowed phone calls and are permitted only one non-contact week-day

visit per week.
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on the document.

THE COURT: All right, sir.

MR. KIMBLE: Uh, I’ve had no time to review
the document. No prior knowledge to it. 1I’'d also.like
to move -- upon sitting here reviewing it, it was filled
out when they didn’t give me the medication. How could
they have known when I got it and when I didn’t. If
you’ll note on the 25th, I was in court that day and they
filled it out as though they had administered it to me.
So, I object--- v

THE COURT: All right, thank you.

MR. KIMBLE: ---to the introduction of the
information.

THE COURT: Objection is overruled.

(Pause.)

THE COURT: At this time is there anything
further for the defendant or for the respondent State?

MR. PANOSH: No, Your Honor.

THE COURT: All right, thank you. Enter this
order. This matter is before ﬁhe Court upon the |
defendant’s motion submitted pro se to the Court that he
be allowed to withdraw a plea of guilty, which the
defendant entered before the Court on January 28th, 1999

before the undersigned presiding judge. Upon the

defendant’s appearance in court on January 28th, 1999,
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the defendant being represented by counsel; Mr. Zimmerman
and Mr. Crumpler, the Court proceeded to adjudicate the
defendant’s plea of guilty upon the offenses of second
degree murder, conspiracy to commit first degree murder,
arson, and eight counts of solicitation to commit murder.
Pursuant to statute, the Court thereupon conducted a plea
colloquy with the defendant, and the Court has directed
upon notification that the defendant has presented this
motion, transcript of the proceedings before the Court on
January 28th be promulgated\by the verbatim court
reporter assigned to preside at that session. And the
transcript has been made available to the Court. The
Court has had the opportunity to review the transcript of
said proceeding.

This motion is called for hearing upon the
motion of the defendant, and with his consent. Present
at all times during the conduct of this hearing was the
defendant, who argued this motion pro se on his own
behalf, his attorneys, Mr. Zimmerman and Mr. Crumpler,
and present representing the State of North Carolina is
Assistant District Attorney Richard Panosh.

The Court has had the opportunity to see and
to observe the witnesses who have testified in this
hearing, and the Court has had the opportunity to

determine what weight and credibility to assign to the
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testimony of each witness who has testified.

Based upon the testimony presented at this
hearing, and based upon the Court’s review of the records
of this proceeding, the Court makes the following
findings of fact, combined findings of fact and
conclusions of law.

The Court concludes as a matter of law that
pursuant to the rule enunciated in State of North
Carolina versus Handy in 326 N.C. 532, a presentence
motion to withdraw a plea o% guilty should be allowed if
the defendant meets the burden of showing that his motion
to withdraw is supported by some fair and just reason.
The factors which this Court has considered in
determining whether the defendant should be permitted to
withdraw his guilty plea upon a showing of some fair and
just reason include the following factors,
determinations, and circumstances. Whether the defendant
has actually asserted his legal innocence, the Court has
determined and considered whether the strength of the
State’s proffer of evidence is strong or is not strong to
establish the defendant’s guilt to the offenses to which
he’s entered a plea of guilty. The Court has considered
the length of time between the defendant’s entry of the
guilty plea and his desire to change the guilty plea.

The Court has determined whether the, and considered
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whether the defendant has had competent coﬁnsel,at all
relevant times to the issues presently before the Court.
Court has furthered considered such circumstances as any
misunderstanding of the consequeqces’of the guilty plea
by the defendant, any hasty entry of the guilty plea by
the defendant, confusion or coercion exerted upon the
defendant. Based upon the credible evidence introduced
at this hearing, the Court finds as a fact that during
the plea adjudication hearing on January 28th, 1999 the
State of North Carolina, pufsuant to the stipulation of
the defendant, was permitted to make a factual showing to
establish a factual basis for the plea. The Court finds
that the evidence offered by the State during this
forecast and during the factual showing was
extraordinarily strong, and pointed unerringly to the
guilt of the defendant to the offenses then before the
Court. The Court finds as a fact that following the
entry of the plea of guilty on January 28th, 1999 the
defendant by letter, which was dated February 24th, 1999
bearing a postal mark of February 25th, 1999, and
received and filed by the Clerk of Superior Court on
February 26th, 1999, that the defendant made known to the
Court his desire and his intent to withdraw the plea of
guilty. The Court finds that the expiration of

approximately 20-some days from the time of the entry of




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34
the guilty plea to the time of the notice of the intent
to withdraw is a long period of time, which mitigates and
causes the Court to determine that a much stronger
showing of fair and just reason for the withdrawal of the
plea must be established by the defendant. The Court
finds as a fact, based upon the Court’s perusal of the
records in this action, that the defendant has been
represented in this action at all times by competent
counsel, and the defendant makes no assertion otherwise.
The Court finds as a fact that the defendant, shortly
after being served with a warrant for arrest alleging
first degree murder, was appointed to be represented by
the Public Defender of Guilford County,er.'Wallace
Harrelson. Within a number of days following that
appointment, the defendant was provided the services of
Robert McClellan to assist Wallace Harrelson in the
representation of the defendant. Thereafter Mr.
Harrelson and Mr. McClellan represented the defendant
until the Public Defender’s Office was permitted by order
of the Court to withdraw by reason of a conflict, and
concurrent with the order permitting the withdrawal of
Mr. Harrelson, Mr. John Bryson of the Guilford County Bar
was appointed to assist Mr. McClellan in the

representation of the defendant. Mr. McClellan and Mr.

Bryson continued to represent the defendant at all times
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following their appointment until the date of December '
3rd, 1998. On said date at a hearing before the
undersigned Court, the defendant, under oath and having
been advised of the premises, instructed the Court that
it was his intention to discharge Mr. McClellan and Mr.
Bryson, and to retain Mr. Crumpler and Mr. Zimmerman.

The Court makes findings of fact and conclusions of law
that the defendant’s determination to retain Zimmerman
and Crumpler was his own voluntary choice made freely and
intelligently, and that the ‘decision to discharge
appointed counse; was likewise so made.

The Court has had the occasion and the
responsibility to review fee petitions submitted by Mr.
Bryson and Mr. McClellan. And the Court takes judicial
notice of the fee petitions which are incorporated in the
court file. That the attorneys submitted a combined
hours of representation for the defendant in excess of
500 hours. The Court has reviewed these fee petitions
and determined that the petitions are reasonable, and are
not inflated or otherwise excessive.

From the date of December 3rd, 1998 until the
present date, the defendant has at all occasions been
represented by Mr. Zimmerman and Mr. Crumpler. During
the course of this hearing, the defendant has presented

to the Court no complaint or no dissatisfaction with the
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services of his attorneys, and has in fact advised the
Court that he wishes them to continue to represent him in
this matter.

Based upon the foregoing, the Court concludes
as a matter of law that the defendant at all times
relevant to this consideration has been represented by
highly competent, skilled and expert attorneys, who have
extensive experience in the trial of capital cases and
grievous and serious criminal proceedings.

The Court has cansidered whether the
defendant did not understand the consequences of his
guilty plea. Upon a review of the record, it is clear to
the Court that the defendant made unequivocal responses °
to the Court on each inquiry during the January 28
proceeding, and indicated that he understood completely
in each and every respect the nature of the proceeding
and the consequences of his plea. The Court in fact
finds that the defendant benefitted the plea arrangement
entered into on January 28, 1999. And that in return for
the defendant’s pleas of guilty to the offenses
heretofore recounted, the State agreed to and did in fact
dismiss a charge of first degree murder. The defendant
was thereupon allowed to avoid the possible imposition of
the death penalty.

The Court has considered whether the plea was




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

entered in haste under coercion or at a time when the
defendant was confused or otherwise impaired. The Court
finds as a fact that at the date of the entry of the plea
of guilty in this action, which was January 28th, 1999,
that this date was not on the eve of trial, and that the
jury had not been convened or summonsed to hear the
issues in the capital proceeding against the defendant.
In fact, although the term of January 25th had been
tentatively scheduled for the commencement of the trial,
that date had been continuea upon the motion of the
defendant. After having been represented by Mr.
Zimmerman and Mr. Crumpler, the defendant filed a motion
to continue and that was consented to by the State of
North Carolina. The Court retained this matter on the
calendar for the term of January 25th to determine the
defendant’s motion for change of venue, and to determine
certain other pretrial motions, which the defendant,
through his attorneys, had indicated an intention or
desire to prosecute. Therefore, this plea arrangement
was not made on the eve of trial.

Furthermore, the Court finds as a fact and
concludes as a matter of léw that the defendant was in no
way impaired or under the influence of impairing
substances, or otherwise unable to understand the nature

of the proceedings. During the proceedings before the
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Court on January 28th, the Court observed closely the
defendant’s demeanor and his responses to the Court’s
questions, and the Court satisfied itself that the
defendant’s pleas were made freely, voluntarily and
understandingly.

Furthermore, no credible evidence of any
nature has been received during hearing of this motion to
lead the Court to find by any standard of proof that the
defendant was coerced, threatened,_or under the influence
of any impairing or intoxicéting substance at the time
the plea was made.

The Court finds as a fact and concludes as a-
matter of law that the defendant has wholly failed to
meet his burden of showing to the Court that the motion
to withdraw is supported by some fair and just reasons.
The defendantbhaving failed to meet his burden of proof
to show to the Court any just and fair reason to withdraw
the guilty plea, the motion to withdraw the guilty plea
is denied. The defendant’s objection to this order is
noted for the record. The Court will retain jurisdiction
to enter a final order in this action containing such
further findings Qf fact and conclusions of law as may be
supported by the record in this action and the competent

evidence received.

MR. KIMBLE: 1I’d like to object to the entry
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of that order, sir.

THE COURT: What?

MR. KIMBLE: 1I’d like to object to that
entry.

THE COURT: You may do that. Objection is
noted. Are you ready to proceed?

MR. CRUMPLER: Your Honor, I believe at one
point you mentioned that a hearing January 25th, 1995.

THE COURT: I'm sorry, January 28th, 1999. I
will correct any, uh--- .

MR. CRUMPLER: I think you were right on the
day and month, but I did hear ’95.

THE COURT: I’'m sorry, I will correct that
upon review.

MR. PANOSH: Your Honor, with your
permission, we’d like to proceed at 2:00. I don’t think
we can finish this quickly.

THE COURT: Okay, we’ll be in recess until
2:00.

(A lunch recess was taken.)

THE COURT: State ready to proceed?

MR. PANOSH: VYes, sir.

THE COURT: Defendant ready to proceed?

MR. ZIMMERMAN: Yes, Your Honor.

THE COURT: Matter is before the Court for
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NOTE: This Worksheet is provided to assist the attomey for the state in calculating and presenting the defendant’s prior record level or prior conviction level. Record the
defendant's prior record on the reverse side of this form or attach a copy of the defendant’s prior record pursuant to G.S. 15A-1340.14(1). If sentencing for a felony, count the
number of prior convictions in each offense class and enter those totals in the chart in section | below. For multiple prior convictions at one session of court, ses G.S.
15A-1340.14(d). Class 1 misdemeanor offenses under Chapter 20 are not assigned any points for determining prior record level for felony sentencing except misdemeanor death
by vehicle [G.S. 20-141.4(a2)]. First Degree Rape and First Degree Sexual offense convictions prior to October 1, 1994, are Class B1 convictions.

I. SCORING PRIOR RECORD/FELONY SENTENCING |

NUMBER TYPE FACTORS POINTS
Prior Felony Class A Conviction X10
‘ Prior Felony Class B1 Conviction \ X 9
Prior Felony Class B2 or C or D Conviction X 6
Prior Felony Class E or F or G Conviction X 4
1 Prior Felony Class H or | Conviction X 2 2
Prior Class A1 or 1 Misdemeanor Conviction (see note) X1
SUBTOTAL 2
If all the elements of the present offense are included in the prior offense + 1 }
If the offense was committed:
(a) while on probation, parole, or post-release supervision; or
(b) while serving a sentence of imprisonment; or
(c) while on escape + 1
TOTAL 2
] II. CLASSIFYING PRIOR RECORD/CONVICTION LEVEL
MISDEMEANOR ) FELONY
NOTE: /f sentencing for a misdemeanor, total the number of prior NOTE: /f sentencing for a felony, locate the prior record level which
conviction(s) listad on the reverse and selact the corresponding prior corresponds to the prior record determined in section I above.
conviction lavel. '
Points Level
No. Of Prior 0 I
Convictions | Level PRIOR 1-4 II PRIOR
0 1 CONVICTION 1 5-8 I RECORD } I
1-4 11 LEVEL 9-14 v LEVEL
5 4 I 15-18 \
19+ VI
(] The Court has determined the number of prior convictions Ot finds the prior convictions, prior record points and
to be and the level to be as shown above. the prior record level of the defendant to be as shown
herein. ’
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NOTE: When consolidating offenses for judgment, findings of ag%atfn;;?a;;‘to;shéhd mitigating factors should be made only for the most serious

offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

AGGRAVATING FACTORS [t
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1.

5. The offense was committed to:
[] a. disrupt the lawful exercise of a governmental function or the enforcement of laws.

[] b. hinder the lawful exercise of a governmental function or the enforcement of laws. :

6. The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,
employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice ot
judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while
engaged in the performance of that person's official duties or because of the exercise of that person's official duties.

O The Defendant:
[] a. induced others to participate in the commission of the offense.
(] b. occupied a position of leadership or dominance of other participants in the commission of the offense.

(7] 2. The defondant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

(] 2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with
committing a conspiracy.

(] 3. The offense was committed for the purpose of:

[Ja. avoiding or preventing a lawful arrest. [:]\b effecting an escape from custody.

[J 4. The defendant was:

a [] a. hired to commit the offense. [Jb. paid to commit the offense.

O

[J 7. The offense was especially heinous, atrocious or cruel.
[J 8. The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which
would normally be hazardous to the lives of more than one person.
[0 9. The defendant held public office at the time of the offense and the offense related to the conduct of the office.
[J10. The defendant:
[J a. was armed with a deadly weapon at the time of the crime. [_] b. used a deadly weapon at the time of the crime.
[J11. The victim was:
[] a. very young. [Jb. very old. [ c. mentally infirm. []d. physically infirm.  [Je. handicapped.
[J12. The defendant committed the offense while on pretrial release on another charge.
[J13.  The defendant involved a person under the age of 16 in the commission of the crime.
[(J14. The offense involved: :

[J a. an attempted taking of property of great monetary value. [Jb. the actual taking of property of great monetary value.
[] c. damage causing great monetary loss. [(]d. an unusually large quantity of contraband.

[J15. The defendant took advantage of a position of trust or confidence to commit the offense.

[J16. The offense involved the sale or delivery of a controlled substance to a minor.

[J17. The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin

[J18. The defendant does not support the defendant's family.

[C] 18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if
committed by an adult.

[((J19. The victim of this offense suffered serious injury thatis permanent and debilitating.

XH20. Additional written findings of factors in aggravation:

1.The defendant acted with premeditation and deliberation in committing this offense.
2.The defendant acted for pecuniary gain in committing the offense.

[:] The Court makes no findings of any aggravating factors.

Matarial nopasite unmarked squares is to be disregarded as surplusage.
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{0 1. The defendant committed the offense under:
(] a. duress which was insufficient to constitute a defense but si};niﬁcantly reduced the defendant's culpability.
[CJ b. coercion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[C) e. threat which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[ d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[0 2. The defendant:
a. was a passive participant in the commission of the offense.
(J b. played a minor role in the commission of the offense.
[J 3. The defendant was suffering from a: :

[] a. menta! condition that was insufficient to constitute a defense but significantly reduced the defendant's culpability
for the offense. :

[ b. physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense.

[0 4. The defendant's:

[] a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.

[J b. limited mental capacity-at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.

[J 5. The defendant has made:
(] a. substantial restitution to the victim.
[ b. full restitution to the victim.
[} 6. The victim was more than 16 years of age and:
a. was a voluntary participant in the defendant's conduct\
[Jb. consented to the defendant’s conduct. i
[ 7. The defendant:
B a. aided in the apprehension of another felon.
(Jb. testified truthfully on behalf of the state in another prosecution of a felony.
[0 8.[Ja. The defendant acted under strong provocation.
l_:lb. The relationship between the defendant and the victim was otherwise extenuating.
[ 9. The defendant:
[Ja. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
[CJb. exercised caution to avoid serious bodily harm or fear to other persons.
[C]10. The defendant reasonably believed that the defendant's conduct was legal.
[J11. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[Ja. at an early stage of the criminal process.
[C]b. -prior to arrest.
KX12. The defendant has been a person of good character or has had a good reputation in the community in which the defendant lives.
[J13. The defendant is a minor and has reliable supervision available.
[J14. The defendant has been honorably discharged from the United States Armed Services.
[(J15. The defendant has accepted responsibility for the defendant's criminal conduct.
. 16. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.
[:] 17. The defendant supports the defendant's family.
KE1 8. The defendant has a support system in the community.
KX 19. The defendant has a positive employment history or is gainfully employed.
[(J20. The defendant has a good treatment prognosis and a workable treatment plan is available.
[J21. Additional written findings of factors in mitigation:

D The Court makes no findings of any mitigating factors.
DETERMINATION (NOTE: Check only one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating
and mitigating factors marked, it any, were proven by a preponderance of the evidence and that the

X factors in aggravation outweigh the factors in mitigation and that an aggravated sentence is justified.
(] tactors in mitigation outweigh the factors in aggravation an;i,ehar‘a‘u\itigated‘sentence is justified.

Date Name Of Presiding Judge (Type Or Print] Signatugk Of Fresidphy Judge
03-05-99 PETER M. MCHUGH \\w Q [M\
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NOTE: When consolidating offenses for judgment, findings of aggravating factors and mitigating factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

b AP g A AGGRAVATING FACTORS I e e, R T B e

[J 1. The Defendant:

['_—] a. induced others to participate in the commission of the offense.
b. occupied a position of leadership or dominance of other participants in the commission of the offense.

[:] 2. The defendant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

[ 2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with
committing a conspiracy.

(] 3. The offense was committed for the purpose of:

Qj [Ja. avoiding or preventing a lawful arrest. []b. effecting an escape from custody.
4, The defendant was:
[ a. hired to commit the offense. [Jb. paid to commit the offense.
[] 5. The offense was committed to:

(7] a. disrupt the lawful exercise of a governmental function or the enforcement of laws.
[] b. hinder the lawful exercise of a governmental function or the enforcement of laws.

[J 6. The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,
employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice or
judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while
engaged in the performance of that person's official duties or because of the exercise of that person's official duties.

7.  The offense was especially heinous, atrocious or cruel.

8 The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which
would normally be hazardous to the lives of more than one person.

9. The defendant held public office at the time of the offense and the offense related to the conduct of the office.

10. The defendant:

[] a. was armed with a deadly weapon at the time of the crime. [ b. used a deadly weapon at the time of the crime.

11. The victim was:

[] a. very young. [b. very old. Q c. mentally infirm. []d. physically infirm. [Je. handicapped.

12. The defendant committed the offense while on pretrial release on another charge. .

[J13. The defendant involved a person under the age of 16 in the commission of the crime.

[]14. The offense involved:

[ a. an attempted taking of property of great monetary value. [ ]b. the actual taking of property of great monetary value.
[:] c. damage causing great monetary loss. [ d. an unusually large quantity of contraband.

[(]15. The defendant took advantage of a position of trust or confidence to commit the offense.

[]16. The offense involved the sale or delivery of a controlled substance to a minor.

[J17. The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin.

[:l 18. The defendant does not support the defendant's family.

[J18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if

committed by an adult.

[J19. The victim of this offense suffered serious injury that is permanent and debilitating.

%Q. Additional written findjngs of factors in aggravation:

is offense was committed for the purpose of avoiding detection in the murder of
Patricia Gail Kimble and for the purpose of covering up the murder.

(] The Court makes no findings of any aggravating factors.

Material opposite unmarked squares is to be disregarded as surplusage.

AOC-CR-605, Rev. 11/97 (Over]
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[] 1. The defendant committed the offense under:

[] a. duress which was insufficient to constitute a defense but significantly reduced the defendant's culpability.

D b. coercion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.

[J c. threat which was insufficient to constitute a defense but significantly reduced the defendant’s culpability.

[J d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[J 2. The defendant:

) a. was a passive participant in the commission of the offense.

[ b. played a minor role in the commission of the offense.
[:] 3. The defendant was suffering from a:

[J a. menta! condition that was insufficient to constitute a defense but significantly reduced the defendant's culpability
for the offense. )

b. physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense. ;

[0 4. The defendant's:

[] a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.

[ b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant’s
culpability for the offense.

(] s. The defendant has made:
(] a. substantial restitution to the victim.
[ b. full restitution to the victim.
[:] 6. The victim was more than 16 years of age and:
‘ [[Ja. was a voluntary participant in the defendant's conduct. .
[Jb. consented to the defendant’s conduct.
(] 7. The defendant:
[Ja. aided in the apprehension of another felon.
[(Jb. testified truthfully on behalf of the state in another prosecution of a felony.
[J 8.[Ja. The defendant acted under strong provocation.
[CJb. The relationship between the defendant and the victim was otherwise extenuating.
[ 9. The defendant:
[Ja. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
D b. exercised cau;ion to avoid serious bodily harm or fear to other persons.
[]10. The defendant reasonably believed that the defendant's conduct was legal.
[J11. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[Ja. at an early stage of the criminal process.
[Jb. prior to arrest.
¥R 12. The defendant has been a person of good character or has had a good reputation in the community in which the defendant lives.
[(113. The defendant is a minor and has reliable supervision available.
[(J14. The defendant has been honorably discharged from the United States Armed Services.
15. The defendant has accepted responsibility for the defendant’s criminal conduct.
D 16. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.
[]17. The defendant supports the defendant's family.
¥X)18. The defendant has a support system in the community.
XX 19. The defendant has a positive employment history or is gainfully employed.
[J20. The defendant has a good treatment prognosis and a workable treatment plan is available.
[J21. Additional written findings of factors in mitigation:

[C] The Court makes no findings of any mitigating factors.
DETERMINATION (NOTE: Check only onel

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating
and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

[KX factors in aggravation outweigh the factors in mitigation and that an aggravated sentence is justified.
[[] factors in mitigation outweigh the factors in aggravation and t itigated sentence is justified.
Date Name Of Presiding Judge (Type Or Frint! Signature) Of kresiding Judge . /
NAD "
03-05-99 PETER M. MCHUGH o rr NN,
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NOTE: When consolidating offenses for judgment, findings of aggravating factors and mitigming factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

ey | AGGRAVATING FACTORS o o

I

(] 1. The Defendant:
: [J a. induced others to participate in the commission of the offense.
O b. occupied a position of leadership or dominance of other participants in the commission of the offense.

[:] 2.  The defendant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

[J 2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with

~ committing a conspiracy.
(O] 3. The offense was committed for the purpose of:
!] [Ja. avoiding or preventing a lawful arrest. []b. effecting an escape from custody.
4. The defendant was:

[] a. hired to commit the offense. []b. paid to commit the offense.

[X 5. The offense was committed to:

a. disrupt the lawful exercise of a governmental function or the enforcement of laws.

KX b. hinder the lawful exercise of a governmental function or the enforcement of laws.

[ 6. The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,

employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice or
judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while
engaged in the performance of that person's official duties or because of the exercise of that person's official duties.
The offense was especially heinous, atrocious or cruel.
The defendant knowingly created a Xgreat risk of death to more than one person by means of a weapon or device which
would normally be hazardous to the lives of more than one person. :
The defendant held public office at the time of the offense and the offense related to the conduct of the office.
The defendant: .
[ a. was armed with a deadly weapon at the time of the crime. [_] b. used a deadly weapon at the time of the crime.
The victim was: '
D a. very young. [:] b. very old. l%l ¢. mentally infirm. [:] d. physically infirm. I:]e. handicapped.

12.  The defendant committed the offense while on pretrial release on another charge. ‘
[]13. The defendant involved a person under the age of 16 in the commission of the crime.
[]14. The offense involved:

[] a. an attempted taking of property of great monetary value. [Jb. the actual taking of property of great monetary value.
D c. damage causing great monetary loss. [:] d. an unusually large quantity of contraband.

[C]16. The defendant took advantage of a position of trust or confidence to commit the offense.
D 16. The offense involved the sale or delivery of a controlled substance to a minor.
[J17. The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin.
|:| 18. The defendant does not support the defendant's family.
[]18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if

committed by an aduit.
[J19. The victim of this offense suffered serious injury that is permanent and debilitating.

[J20. Additional written findings of factors in aggravation:

@~

—
oo
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[J The Court makes no findings of any aggravating factors.

Material opposite unmarked squares is to be disregarded as surplusage.

AOC-CR-605, Rev. 11/97 {Over)
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[0 1. The defendant committed the offense under:

[(J a. duress which was insufficient to constitute a defense but significantly reduced the defendant's culpability.

D b. coercion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.

[J c. threat which was insufficient to constitute a defense but significantly reduced the defendant's culpability.

[} d. compulsion which was insufficient to canstitute a defense but significantly reduced the defendant's culpability.
[0 2. The defendant:

[Ja wasa passive participant in the commission of the offense.

b. played a minor role in the commission of the offense.
[J 3. The defendant was suffering from a:

[] a. menta' condition that was insufficient to constitute a defense but significantly reduced the defendant's culpability
for the offense.

D b. physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense.

[0 4. The defendant's:

[ a. age,or immaturity, at the time of the commission of the offense significantly reduced the defendant’s

culpability for the offense.
b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant's

culpability for the offense.

[:| 5. The defendant has made:

[ a. substantial restitution to the victim.

[ b. full restitution to the victim.

The victim was more than 16 years of age and:

a. was a voluntary participant in the defendant’s conduct,

[Jb. consented to the defendant's conduct.

[ 7. The defendant:
D a. aided in the apprehension of another felon.
[Ob. testified truthfully on behalf of the state in another prosecution of a felony.

[(J 8.[Ja. The defendant acted under strong provocation.
[ Jb. The relationship between the defendant and the victim was otherwise extenuating.

[ 9. The defendant:
[:] a. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
[Jb. exercised caution to avoid serious bodily harm or fear to other persons.

[(]10. The defendant reasonably believed that the defendant's conduct was legal.

D1 1. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[Ja. at an early stage of the criminal process.
[Ob. prior to arrest.

KX12. The defendant has been a person of good character or has had a good reputation in the community in which the defendant lives.

[)13. The defendant is a minor and has reliable supervision available.

[(J14. The defendant has been honorably discharged from the United States Armed Services.

)15, The defendant has accepted responsibility for\the defendant's criminal conduct.

D16. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.

[]17. The defendant supports the defendant's family.

KX18. The defendant has a support system in the community.

K¥19. The defendant has a positive employment history or is gainfully employed.

[7)20. The defendant has a good treatment prognosis and a workable treatment plan is available.

[J21. Additional written findings of factors in mitigation:

e

[J The Court makes no findings of any mitigating factors. |
DETERMINATION (NOTE: Check only one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating
and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

XX factors in aggravation outweigh the factors in mitigation and that an aggravated sentence is justified.
[[] tactors in mitigation outweigh the factors in aggravation and fhat a itigated sentence is justified.

Date Name Of Presiding Judge (Type Or Print) Sig re Qf Fresiding Jud,
03-05-99 PETER M. MCHUGH 4 QQ';\W y’}ﬂ /Z,,,

AOC-CR-605, Side Two, Rev. 11/97 Material opposite unmarked squares is 10 be disregarded as surplusags. //—\
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STATE OF NORTH CAR. LINA D oocks 29260

In The General Court Of Justice

Guilford oL
County .- - Superior Court Division
s STATE VERSUS ey i s ey FlND'I:ELONY JUDGMENT
. - . NGS OF AGGRAVATING
O”ens‘:fhe()dore Mead Kimble . A\ 1.2, AND MITIGATING FACTORS
T ' ? & (STRUCTURED SENTENCING)
Solicitation first degree murder’ ( G.S. 15A-1340.16

NOTE: When consolidating offenses for judgment, findings of aggravating factors and mitigating factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

)
I

] AGGRAVATING FACTORS [t

[J 1. The Defendant:

[:] a. induced others to participate in the commission of the offense.
(] b. occupied a position of leadership or dominance of other participants in the commission of the offense.

(] 2. The defendant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

D 2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with
committing a conspiracy.

[J 3. The offense was committed for the purpose of:

tl [:]a. avoiding or preventing a lawful arrest. []b. etfecting an escape from custody.
4, The defendant was:
[] a. hired to commit the offense. [Jb. paid to commit the offense.
KX 5. The offense was committed to:
[X] a. disrupt the lawful exercise of a governmental function or the enforcement of laws.
b. hinder the lawful exercise of a governmental function or the enforcement of laws.
[:] 6. The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,

employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice or

judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while

engaged in the performance of that person's official duties or because of the exercise of that person's official duties.

The offense was especially heinous, atrocious or cruel.

The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which

would normally be hazardous to the lives of more than one person.

The defendant held public office at the time of the offense and the offense related to the conduct of the office.

The defendant: .

[] a. was armed with a deadly weapon at the time of the crime. [] b. used a deadly weapon at the time of the crime.

The victim was:

[ a. very young. [Jb. very old. %—J c. mentally infirm. [Jd. physically infirm. [Je. handicapped.

The defendant committed the offense while on pretrial release on another charge.

The defendant involved a person under the age of 16 in the commission of the crime.

The offense involved:

[J a. an attempted taking of property of great monetary value. [Jb. the actual taking of property of great monetary value.

(] c. damage causing great monetary loss. (Jd. an unusually large quantity of contraband.

[J15. The defendant took advantage of a position of trust or confidence to commit the offense.

[J16. The offense involved the sale or delivery of a controlled substance to a minor.

[J17. The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin.

[:] 18. The defendant does not support the defendant's family.

(] 18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class ‘A, B, C, D or E felony if
committed by an adulit.

[J19. The victim of this offense suffered serious injury that is permanent and debilitating.

[J20. Additional written findings of factors in aggravation:

® N

ce

—_
-
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(] The Court makes no findings of any aggravating factors.

AQC-CR-605, Rev. 11/97 ' Mataerial o;;posite unmarked squ::g:si:) to be disregarded as suu)lusagt'a.
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. The defendant committed the offense under:

[0 a. duress which was insufficient to constitute a defense but significantly reduced the defendant’s culpability.

[J b. coercion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
(] c. threat which was insufficient to constitute a defense but significantly reduced the defendant's culpability.

[C] d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
The defendant:

D a. was a passive participant in the commission of the offense.

[Jb. played a minor role in the commission of the offense.

. The defendant was suffering from a:

[:] a. menta! condition that was insufficient to constitute a defense but significantly reduced the defendant’s culpability
for the offense.

Uob. physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense.

. The defendant's:

[:] a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.

[(J b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant’s
culpability for the offense.

. The defendant has made:

[J a. substantial restitution to the victim.
[ b. full restitution to the victim.

. The victim was more than 16 years of age and:

D a. was a voluntary participant in the defendant's conduct.
D b. consented to the defendant's conduct.

. The defendant:

D a. aided in the apprehension of another felon.
[Jb. testified truthfully on behalf of the state in another prosecution of a felony.

. [J a. The defendant acted under strong provocation.

Ib. The relationship between the defendant and the victim was otherwise extenuating.

. The defendant:

[Ja. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
[Jb. exercised caution to avoid serious bodily harm or fear to other persons.

The defendant reasonably believed that the defendant's conduct was legal.

The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[Ja. atan early stage of the criminal process.

[]b. prior to arrest.

. The defendant has been a person of good character or has had a good reputation in the community in which the defendant lives
. The defendant is a minor and has reliable supervision available.

. The defendant has been honorably discharged from the United States Armed Services.

. The defendant has accepted responsibility\for the defendant’s criminal conduct.

. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an

alcohol treatment program subsequent to arrest and prior to trial.

. The defendant supports the defendant’s family.

. The defendant has a support system in the community.

. The defendant has a positive employment history or is gainfully employed.

. The defendant has a good treatment prognosis and a workable treatment plan is available.
. Additional written findings of factors in mitigation:

[J The Court makes no findings of any mitigating factors.

DETERMINATION (NOTE: Check only one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravati
and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

@( factors in aggravation outweigh the factors in mitigation and th aggravated sentence is justified.
[] factorsin mitigation outweigh the factors in aggravation and tljat a mitigated sentence is iustifi}ad.

Date Nsme Of Presiding Judge (Type Or Print) ignatyre/Ol kresiding Judge

03-05-99 PETER M. MCHUGH ge YY) 1) / L
AOC-CR-605, Side Two, Rev. 1 1/97 Material opposite unmarked squares is 10 be disregarded as surplusage. / \
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STATE OF NORTH CARC .NA ] y JOCES 23243

Guilford SRR In The General Court Of Justice

County Pl Superior Court Division
Name Of Defendant STATE VERSUS Vi 7o T FELONY JUDGMENT
Theodore Mead Kimble R . (‘\FINDINGS OF AGGRAVATING
— - " ~ - -+-AND MITIGATING FACTORS
ense
Solicitation first degree murder 7 y (STRUCTURED SENTENCING)G S. 15A-1340.16

NOTE: When consolidating offenses for judgment, findings of aggravating factors and mitigating factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

R R T | AGGRAVATING FACTORS |

000 O 00 OO

The Defendant:

(] a. induced others to participate in the commission of the offense.
b. occupied a position of leadership or dominance of other participants in the commission of the offense.

2. The defendant joined with more than one other person in committing the offense and was not charged with committing a

conspiracy.

2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with

committing a conspiracy. .

3. The offense was committed for the purpose of:

[:] a. avoiding or preventing a lawful arrest. [:] b. effecting an escape from custody.
4. The defendant was:
[] a. hired to commit the offense. [Jb. paid to commit the offense.

5. The offense was committed to:
D} a. disrupt the lawful exercise of a governmental function or the enforcement of laws.

5{ b. hinder the lawful exercise of a governmental function or the enforcement of laws.
6. The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,
employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice ot
judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while
engaged in the performance of that person's official duties or because of the exercise of that person's official duties.
The offense was especially heinous, atrocious or cruel.
The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which
would normally be hazardous to the lives of more than one person.
9. The defendant held public office at the time of the offense and the offense related to the conduct of the office.
10. The defendant:
(] a. was armed with a deadly weapon at the time of thg crime. [_] b. used a deadly weapon at the time of the crime.
The victim was:
[ a. very young. []b. very old. [J c. mentally infirm. []d. physically infirm. [_Je. handicapped.
2. The defendant committed the offense while on pretrial release on another charge.
3. The defendant involved a person under the age of 16 in the commission of the crime.
4, The offense involved:
[] a. an attempted taking of property of great monetary value. []b. the actual taking of property of great monetary value.
(] c. damage causing great monetary loss. [Jd. an unusually large quantity of contraband.
[(]15. The defendant took advantage of a position of trust or confidence to commit the offense.
[(J16. The offense involved the sale or delivery of a controlled substance to a minor.
[J17. The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin
[J18. The defendant does not support the defendant's family. :
[] 18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if
committed by an adult.
[J19. The victim of this offense suffered serious injury that is permanent and debilitating.
[J20. Additional written findings of factors in aggravation:

® N

[J The Court makes no findings of any aggravating factors.

Material opposite unmarked squares is to be disregarded as surplusage.

AOC-CR-605, Rev. 11/97
(Over)
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D. 1, The defendant committed the offense under:

[[] a. duress which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[ b. coercion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[J c. threat which was insufficient to constitute a defense but significantly reduced the defendant’s culpability.
[0 d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
] 2. The defendant:
a. was a passive participant in the commission of the otfense.
b. played a minor role in the commission of the offense.
[0 3. The defendant was suffering from a:

E] a. menta! condition that was insufficient to constitute a defense but significantly reduced the defendant's culpability
for the offense.

Oo. physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense.

[0 4. The defendant's:
D a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.
b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.

[] s. The defendant has made:
[J a. substantial restitution to the victim.
[ b. full restitution to the victim.
[] 6. The victim was more than 16 years of age and:
a. was a voluntary participant in the defendant's conduct. -
[Jb. consented to the defendant's conduct.
L—_l 7. The defendant:
D a. aided in the apprehension of another felon.
[Jb. testified truthfully on behalf of the state in another prosecution of a felony.
O s. [Ja. The defendant acted under strong provocation. :
[Jb. The relationship between the defendant and the victim was otherwise extenuating.

[ 9. The defendant:
‘ [ a. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
[Jb. exercised caution to avoid serious bodily harm or fear to other persons.
[)10. The defendant reasonably believed that the defendant’s conduct was legal.
D1 1. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
D a. at an early stage of the criminal process.
[Jb. prior to arrest.
KR 12. The defendant has been a person of good character or has had a good reputation in the community In which the defendant lives.
[]13. The defendant is a minor and has reliable supervision available.
[J14. The defendant has been honorably discharged trom the United States Armed Services.
15. The defendant has accepted responsibility for Yhe defendant's criminal conduct.
16. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.
17. The defendant supports the defendant’s family.
18. The defendant has a support system in the community.
XX19. The defendant has a positive employment history or is gainfully employed.
[(J20. The defendant has a good treatment prognosis and a workable treatment plan is available.
[J21. Additional written findings of factors in mitigation:

[J The Court makes no findings of any mitigating factors.
DETERMINATION (NOTE: Check oniy one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating
and mitigating factors marked, it any, were proven by a preponderance of the evidence and that the

[X] factors in aggravation outweigh the factors in mitigation and aggravated sentence is justified.
[ factors in mitigation outweigh the factors in aggravation and(that a itigated sentence is justified.’

Date Name Of Presiding Judge (Type Or Print] Sign- urg Of kresiding Judge
03-05-99 PETER M. MCHUGH o)
AOC-CR-605, Side Two, Rev. 11/97 . Material opposite unmarked squares Is to be disregerd&d’s durblusage. *
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Guilford County In The General Court Of Justice
men Superior Court Division
Name Of Defendant STATE VERSUS inan i '~| N, T FELONY JUDGMENT
Theodore Mead Kimble o Ll 2 o 2 FINDINGS OF AGGRAVATING
T _ .. . AND MITIGATING FACTORS
L ) . ~.(STRUCTURED SENTENCING
Solicitation first degree murder /) ( )G.S. 15A-1340.16

s 7
NOTE: When consolidating offenses for judgment, findings of aggravating (@ctg?sj'% mitigating factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

] AGGRAVATING FACTORS B

bt Lt
[J 1. The Defendant:

[:] a. induced others to participate in the commission of the offense.
b. occupied a position of leadership or dominance of other participants in the commission of the offense.

[] 2. The defendant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

[:] 2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with
committing a conspiracy.

[0 3. The offense was committed for the purpose of:

. [Ja. avoiding or preventing a lawful arrest. D b. effecting an escape fr;)m custody.
[0 4. The defendant was:
[] a. hired to commit the offense. : [(Jb. paid to commit the offense.

KX 5. The offense was committed to:
[X] a. disrupt the lawful exercise of a governmental function or the enforcement of laws.

[X] b. hinder the lawful exercise of a governmental function or the enforcement of laws.

[] 6. The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,
employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice ot
judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while
engaged in the performance of that person's official duties or because of the exercise of that person's official duties.

[:] 7. The offense was especially heinous, atrocious or cruel. :

[0 8. The defendant knowingly created a great risk of death to more than one person by means of a weapaon or device which
would normally be hazardous to the lives of more than one person.

[0 9. The defendant held public office at the time of the offense and the offense related to the conduct of the office.

[J10. The defendant: )

[] a. was armed with a deadly weapon at the time of the crime. D b. used a deadly weapon at the time of the crime.

[(J11. The victim was:

[ a. very young. [Jb. very old. (J c. mentally infirm. []d. physically infirm. [ Je. handicapped.

[]J12. The defendant committed the offense while\on pretrial release on another charge.

[]13. The defendant involved a person under the age of 16 in the commission of the crime.

(J14. The offense involved:

[] a. an attempted taking of property of great monetary value. [Jb. the actual taking of property of great monetary value.
[C] c. damage causing great monetary loss. [:I d. an unusually large quantity of contraband.

[(]J156. The defendant took advantage of a position of trust or confidence to commit the offense.

[]16. The offense involved the sale or delivery of a controlled substance to a minor.

[J17. The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin

[J18. The defendant does not support the defendant's family.
E] 18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if

committed by an aduit.
[(J19. The victim of this offense suffered serious injury that is permanent and debilitating.

[J20. Additional written findings of factors in aggravation:

[J The Court makes no findings of any aggravating factors.

AOC-CR-605, Rev. 11/97 Material opposite unmarked squ:g:‘::, 10 be disregarded as surplusage.
© 1997 Administrative Office of the Courts
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[] 1. The defendant committed the offense under:

[ a. duress which was insufficient to constitute a defense but significantly reduced the defendant's culpability.

[ b. coercion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.

[J c. threat which was insufficient to constitute a defense but significantly reduced the defendant's culpability.

(] d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
(] 2. The defendant:

D a. was a passive participant in the commission of the offense.

Ub. played a minor role in the commission of the offense.
[ 3. The defendant was suffering from a:

. I .
i e T et e Y RS AT
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[] a. menta! condition that was insufficient to constitute a defense but significantly reduced the defendant's cul'pability
for the offense.

Ob. physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense.

[J 4. The defendant’s: ,

(] a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant'’s
culpability for the offense.

D b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.

[J s. The defendant has made:
[T] a. substantial restitution to the victim.
[] b. full restitution to the victim.
[J 6. The victim was more than 16 years of age and:
‘ D a. was a voluntary participant in the defendant's conduct. -
[Jb. consented to the defendant's conduct.
D 7. The defendant:
[___] a. aided in the apprehension of another felon.
[OJb. testified truthfully on behalf of the state in another prosecution of a felony.
[(J 8.[Ja. The defendant acted under strong provocation.
I:]b. The relationship between the defendant and the victim was otherwise extenuating.
[ 9. The defendant:
[Ja. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
[Jb. exercised caution to avoid serious bodily harm or fear to other persons.
[CJ10. The defendant reasdnably pelieved that the defendant's conduct was legal.
[J11. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[Ja. at an early stage of the criminal process.
"~ [Jb. prior to arrest.
[X12. The defendant has been a person of good character or has had a good reputation in the community in which the defendant lives.
13. The defendant is a minor and has reliable supervision available, .
[J14. The defendant has been honorably discharged from the United States Armed Services.
[1s. The defendant has accepted responsibility for the defendant's criminal conduct.
16. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.
[]17. The defendant supports the defendant's family.
IX] 18. The defendant has a support system in the community.
[_'_X19. The defendant has a positive employment history or is gainfully employed.
[[]20. The defendant has a good treatment prognosis and a workable treatment plan is available.
[(J21. Additional written findings of factors in mitigation:

[} The Court makes no findings of any mitigating factors.
DETERMINATION (NOTE: Check only one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating
and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

@f factors in aggravation outweigh the factors in mitigation and/that a aggravated sentence is justified.
‘[ factors in mitigation outweigh the factors in aggravation angdl that a mi jgated sentence is ]ustifie};i.

Date Name Of Presiding Judge (Type Or Print) \ Sig tuny()f Fresiding Jugg /
03-05-99 PETER M. MCHUGH Jou m M/{c / 77/\

AOC-CR-605, Side Two, Rev. 11/97 Material opposite unmarked squares is 10 Do disregarded as surplusage.
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In The General Court Of Justice

Guilford :
County - Superior Court Division
Nawa OF Daramian STATE VERSUS o o " FELONY JUDGMENT
" andar e _ . . . FINDINGS OF AGGRAVATING
Theodore Mead Kimble . ..."AND MITIGATING FACTORS
offense Solicitation first degree murder | </) (STRUCTURED SENTENCING)
g A L G.S. 15A-1340.16

NOTE: When consolidating offenses for judgment, findings of aggravating factors and mitigating factors should be made only for the most seriou:
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

RN AGGRAVATING FACTORS T

W
)

L,

[J 1. The Defendant:
[J a. induced others to participate in the commission of the offense.
(] b. occupied a position of leadership or dominance of other participants in the commission of the offense.

2. The defendant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with
committing a conspiracy. ’

3. The offense was committed for the purpose of:

inii

e S
At

[Ja. avoiding or preventing a lawful arrest. []b. effecting an escape from custody.
The defendant was:
[] a. hired to commit the offense. [CJb. paid to commit the offense.

5. The offense was committed to:
[XXa. disrupt the lawful exercise of a governmental function or the enforcement of laws.

[®Xb. hinder the lawful exercise of a governmental function or the enforcement of laws.

6. The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,
employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice o
judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while
engaged in the performance of that person’s official duties or because of the exercise of that person's official duties.
The offense was especially heinous, atrocious or cruel.

The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which
would normally be hazardous to the lives of more than one person.

The defendant held public office at the time of the offense and the offense related to the conduct of the office.

The defendant: '

[] a. was armed with a deadly weapon at the time of the crime. ] b. used a deadly weapon at the time of the crime.
The victim was: .

[ a. very young. (Jb. very old. [ c. mentally infirm. (Jd. physically infirm. [Je. handicapped.
The defendant committed the offense while on pretrial release on another charge.

The defendant involved a person under the age of 16 in the commission of the crime.

The offense involved:

[J a. an attempted taking of property of great monetary value. [Jb. the actual taking of property of great monetary value.
[:] c. damage causing great monetary loss. D d. an unusually large quantity of contraband.

[J15. The defendant took advantage of a position of trust or confidence to commit the offense. i

[j 16. The offense involved the sale or delivery of a controlled substance to a minor.

[J17. The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origir

[—_'] 18. The defendant does not support the defendant's family.
] 18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if

committed by an adult.
[(J19. The victim of this offense suffered serious injury that is permanent and debilitating.

[J20. Additional written findings of factors in aggravation:

O &2 00 0%
I

-
So ®x

— b

000 O OO0 00
rPon o

[0 The Court makes no findings of any aggravating factors.

Matarial opposite unmarked squares is to be disregarded as surpiusage.

AQC-CR-605, Rev. 11/97
(Over)
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B T Rk R A S ORI MITIGATING FACTORS TR S S A AL,

[J 1. The defendant committed the offense under: .
(] a. duress which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[ b. coercion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
O] c. threat which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[ d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
(] 2. The defendant:
D a. was a passive participant in the commission of the olfense.
Uo. played a minor role in the commission of the offense.
[] 3. The defendant was suffering from a: '

[] a. menta! condition that was insufficient to constitute a defense but significantly reduced the defendant's culpability
for the offense. '

D b. physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense. :

(] 4. The defendant’s:

[] a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.

[J b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.

[] 5. The defendant has made:
[J a. substantial restitution to the victim.
[ b. full restitution to the victim.
6. The victim was more than 16 years of age and:
["Ja. was a voluntary parlicipant in the defendant's conduql.
[Jb. consented to the defendant's conduct. '
7. The defendant:
[;l a. aided in the apprehension of another felon.
[ b. testified truthfully on behalf of the state in another prosecution of a felony.
(O 8.[]a. The defendant acted under strong provocation.
Jb. The relationship between the defendant and the victim was otherwise extenuating.
[0 9. The defendant:
[Ja. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
[Jb. exercised caution to avoid serious bodily harm or fear to other persons. »
[J10. The defendant reasonably believed that the defendant's conduct was legal.
D 11. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[Ja. atan early stage of the criminal process.
[Jb. prior to arrest.
1_@ 12. The defendant has been a person of good character or has had a good reputation in the community in which the defendant lives.
[[J13. The defendant is a minor and has reliable supervision available.
14. The defendant has been honorably discharged from the United States Armed Services.
15. The defendant has accepted responsibility for the defendant's criminal conduct.
16. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.
[]17. The defendant supports the defendant's family.
)@ 18. The defendant has a support system in the community.
XX]19. The defendant has a positive employment history or is gainfully employed.
[(J20. The defendant has a good treatment prognosis and a workable treatment plan is available.
[J21. Additional written findings of factors in mitigation:

O

O

[ The Court makes no findings of any mitigating factors.
DETERMINATION (NOTE: Check only one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating
and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

XX factors in aggravation outweigh the tactors in mitigation and th aggravated sentence is justified.
[] factors in mitigation outweigh the factors in aggravation and tiiat a mi {gated sentence is justified.

Date Name Of Presiding Judge (Type Or Print] Signd®yre Pf Fresiding Judge
03-05- PETER M. . %\
03-05-99 MCHUGH g M %

AOC-CR-605, Side Two, Rev. 1 1/97 Matorial opposite unmarked squares is to be disregarded bs surplusage. ~
© 1997 Administrative Office of the hi3




STATE OF NORTH CAKR_LINA

Guilford County

- No.
) 99CRS 23247

In The General Court Of Justice
Superior Court Division

M R

. FELONY JUDGMENT
FINDINGS OF AGGRAVATING

AND MITIGATING FACTORS
(10

(STRUCTURED SENTENCING)
A4 —~ G.S. 15A-1340.16

STATE VERSUS
Name Of Defendant

Theodore Mead Kimble

Offense
Solicitation first degree murder

When consolidating offenses for judgment, findings of aggravating factors and mit/'ga'ii);g factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

NOTE:

RO AGGRAVATING FACTORS B

Ly e Ll .

The Defendant:

[:] a. induced others to participate in the commission of the offense.

[ b. occupied a position of leadership or dominance of other participants in the commission of the offense.

The defendant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

.a. The offense was committed for the benefit of, o
promote, further, or assist in any criminal conduct by gang members,
committing a conspiracy.

The offense was committed for the purpose of:
(Ja. avoiding or preventing a lawful arrest.
The defendant was: .

[ a. hired to commit the offense.

The offense was committed to:
[X] a. disrupt the lawful exercise of a governmental function or the enforcement of laws.

[&] b. hinder the lawful exercise of a governmental function or the enforcement of laws.
The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,
employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice or
judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while
engaged in the performance of that person's official duties or because of the exercise of that person's official duties.
The offense was especially heinous, atrocious or cruel.
The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which
would normally be hazardous to the lives of more than one person.
The defendant held public office at the time of the offense and the offense related to the conduct of the office.
The defendant: . -
[] a. was armed with a deadly weapon a
The victim was:
] a. very young.
The defendant committe
The defendant involved a person under the age o
The offense involved:
[] a. an attempted taking of property of great monetary value. []b. the actual taking of property of great monetary value.
[:] ¢. damage causing great monetary loss. l:] d. an unusually large quantity of contraband.
The defendant took advantage of a position of trust or confidence to commit the offense.
The offense involved the sale or delivery of a controlled substance to a minor.
The offense was committed against a victim because of the victim's race, color, religion, nat
The defendant does not support the defendant's family.

. The defendant has previously been adjudicated delinquent for an offense tha
committed by an adult.
The victim of this offense suffered serious injury that is permanent and debilitating.
Additional written findings of factors in aggravation:

r at the direction of, any criminal street gang, with the specific intent to
and the defendant was not charged with

[]b. effecting an escape from custody.

[(Jb. paid to commit the offense.

O g o0 00

oo

t the time of the crime. E] b. used a deadly weapon at the time of the crime.

-

[Jb. very old. (] c. mentally infirm. [ d. physically infirm. [Je. handicapped.
d the offense while on pretrial release on another charge.

f 16 in the commission of the crime.

— ot -
hall S

OO0 O ao bd

jonality, or country of origin.

t would be a Class A, B, C, D or E felony if

D The Court makes no findings of any aggravating factors.

Matarial opposite unmarked squares is to be disregar
(Over)

ded as surplusage.

AOC-CR-605, Rev. 1 1 /27
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T 7] MITIGATING FACTORS | e 0 b

O

(ho.
HEED

KX12.
s,
(4.
(s,

Oe.

[17.
£i8.
9.
[ 20.
O21.

The defendant committed the offense under:

[J a. duress which was insufficient to constitute a defense but significantly reduced the defendant’s culpability.

[ b. coercion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
D c. threat which was insufficient to constitute a defense but significantly reduced the defendant’s culpability.

[ d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.

. The defendant: .

D a. was a passive participant in the commission of the offense.
Oob. played a minor role in the commission of the offense.

. The defendant was suffering from a:

[] a. menta! condition that was insufficient to constitute a defense but significantly reduced the defendant's culpability
for the offense.

[J b. physical condition that was insufficient to constitute a defense but significantly reduced the defendant’s
culpability for the offense.

. The defendant's:

(] a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.

[ b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.

. The defendant has made:

D a. substantial restitution to the victim,
[ b. full restitution to the victim.

. The victim was more than 16 years of age and:

a. was a voluntary participant in the defendant's conduct.
D b. consented to the defendant's conduct.

. The defendant:

D a. aided in the apprehension of another felon,
[CJb. testified truthfully on behalf of the state in another prosecution of a felony.

.[Ja. The detendant acted under strong provocation.

{Jb. The relationship between the defendant and the victim was otherwise extenuating.

. The defendant:

[Ja. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
D b. exercised caution to avoid serious bodily harm or fear to other persons.

The defendant reasonably believed that the defendant's conduct was legal.

The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[Ja. atan early stage of the criminal process.

[Jb. prior to arrest. .

The defendant has been a person of good character or has had 'a good reputation in the community in which the defendant lives.
The defendant is a minor and has reliable supervision available.

The defendant has been honorably discharged from the United States Armed Services.

The defendant has accepted responsibility for the defendant's criminal conduct.

The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.

The defendant supports the defendant's family.

The defendant has a support system in the community.

The defendant has a positive employment history or is gainfully employed.

The defendant has a good treatment prognosis and a workable treatment plan is available.

Additional written findings of factors in mitigation:

[J The Court makes no findings of any mitigating factors.

DETERMINATION (NOTE: Check only one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravatii
and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

}@ factors in aggravation outweigh the factors in mitigation and gravated sentence is justified.
[] tactors in mitigation outweigh the factors in aggravation and{that a mitigated sentence is justified. ,

Mo | EETREAT T NI e SV e M

rAOC-CR-BOE'), Side Two, Rev. 11/97 Material opposite unmarked squares is to be disregarded as surplusage.
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STATE OF NORTH CA. JLINA b " erers s

Guilford c Greensboro
ounty ‘ Seat of Court In The General Court Of Justice
NOTE: (Thist is to b d tor (1) lelony olfensa(s), and (2) misde tlense(s), whi e s i tvisi
COI’):O/I"’(Z::;:”:{ jzf;;‘r’rcn‘r”w;lh nnyl talony otfense(s). U”lj‘oogyg"ngg; (;:'DV\fﬂ: :v’!lq',::,l..,. :l Superlor COUTT. DIVlSlOﬂ
STATE VERSUS S PR JUDGMENT AND COMMITMENT

Name Of Defendant Goo T =5 |l 120 8 ACTIVE PUNISHMENT

Theodore Mead Kimble

e FELONY

Race Sex bos - NS (STRUCTURED SENTENCING

White Male 12/08/691 G.S. 1)5A-1301.15A-1340.13
Attorney For State el Found  Det: warSe AP XAy For. Defendant

Richard Panosh [[] Vot indigent "] Attorney Zimmerman/Crumpler () Appointed KR Retained

The defendant Pf](pled guilty to: [_Jwas found guilty by a jury of: [Jpled no contest to:

Filo No.(s) off Offense Description Offense Date G.S. No. FiM | CL

97CRS 39581 Second degree murder 10-09-95 14-17 F B

The Court: PRIOR Orgum Qv
KR 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 . Recorp LEVEL: K] [ ]1v Ovi
[] 2. makes no prior record level finding because none is required for Class A felony, 8

enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court:
[0 1. makes no written findings because the prison term imposed is: [J(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [___] (b) for a Class A felony. D(c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[J(d) for an adjudication as a violent habitual felon. G.S. 14-7.12. (] (e) for drug trafficking offenses.
[X] 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
[J 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A,
[ 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
[:] 5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. ,
l:] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felonyD G.S. 90-95(e)(3) (drugs); DG.S. 14-3(c) (race, etc.
[] 7. finds no Extraordinary Mitigation.
|:] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
[J 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
204 months 254 months
p : - N.C. DOC.
D Class A Felony: 4 I’.:l;foﬂgwpnsonment Without D eVe;;gn(‘;gzgtéa;Z?gaDtggfh %She!iff pursuant to G.S. 15A-1352(b).
Other

[] class B1 Felony: Life Imprisonment Without Parole
[] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for 381 days spent in confinement prior to the date of this Judgment as a result of this chargels).

[X] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
[] The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

AOC-CR-601, Rev. 4/98 Material opposite unmarked squares is to be disregarded as surplusage.
©1998 Administrative Office of the Courts (Over)




(check all that apply)
[ 1. The defendant shall pay the costs. (] 2. The defendant shall pay a fine of $ .

The Court recommends:
'j 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). D 4. Psychiatric and/or psychological counseling.

5. Work Release.
D 8. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.

Fines

Costs

Restitution* ' Reimbursement For Attorney Fee & Other }Toml Amount Due

*Namel(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend: »
(J 1. Restitution as a condition of post release supervision or work release. ] 2. Work release.

I AWARD OF FEE TO COUNSEL FOR DEFENDANT __|

[J A hearing was

held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the

defendant's appointed counsel or assigned public defender.

[ ORDER OF COMMITMENT/APPEAL ENTRIES |

K41t is ORDERED

officer and that the o

that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified

fficer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appeal.
[:IThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any

conditions of post conviction release are set forth on form AOC-CR-350.
‘ D

| SIGNATURE OF JUDGE,

ate

03-05-99

Name Of Presiding Judge (Type Or Print] ignat Of Presiding Judch
PETER M. MCHUGH 14&
= YY) ﬂcpz

l ORDER OF COMMITMENT AFTER APPEAL |

Date Appeal Dismissed

Date Withdrawal Of Appeal Filed Date Appellate Op)frion Certified

It is ORDERED that this Jud

gment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant. :

Date

Signature Of Clerk D Deputy CSC D Assistant CSC

DC/e/k of Superior Court

| CERTIFICATION |

| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original which
on file in this case.

[ Appeal Entries (AOC-CR-350).

Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
[ Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-31 7).
[J commitment Information Statement/(QC-GOO).

Date

= 33

Z

o, AR Y LQ/V\\

ACC:CR.B01. Side Two. Rev. 4/98

\

t g eeimemain ¢t~ ha dieranardad ac < w.

Date Certified Copies Delivefed Jo Sheriff X\
j m <//— ty CSC D Assistant CS l:] Superior Clerk of Court
7—7 1



STATE OF NORTH CARULINA P sices 2366

Guilford Count Greensboro S (c
ounty e eat of Lourt In The General Court Of Justice
OTE:  (This form is to be used for (1) felony offense(s), and (2] misd trense(sT, which.acé_ | : i i
NOTE: (st st b e o (1) elon lf el (2 isesne sl o, | Superior Court Division
) STATE VERSUS 969 [0 -8 Tivioe il JUDGMENT AND COMMITMENT
nvame Of Defendant o
ACTIVE PUNISHMENT
Theodore Mead Kimble o A
LT FELONY
Race Sex pos 4 (STRUCTURED SENTENCING)
White Male ] '.12'08—6%/ UM ; G.S. 15A-1301, 15A-1340.13
Attorney For State pet. Found Det. Waived Attbrney For Defendant _
Richard Panosh (] Not indigent [ "] Attorney | Zimmerman/Crumpler (] AppointedXX ¥Retained
The defendant )Pjpled guilty to: E]was found guilty by a jury of: Dpled no contest to:
File No.(s) Off Offense Description Offense Date G.S. No. F/IM | CL.
98CRS 23656 Conspiracy: First Degree Murder 10-09-95 C.L. & 14-2.4 F B-
The Court: PRIOR Orgm Oy

EX 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 . RECORD LEVEL: ®uJiwv Ovi

7] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court: .

[Xl 1. makes no written findings because the prison term imposed is: @ (a) within the presumptive range of sentences authorized
under G.S. 16A-1340.17(c). D (b) for a Class A felony. [Jtc) tor enhanced firearm penalty (G.S. 15A-1340.16A).
[(Jd) for an adjudication as a violent habitual felon. G.S. 14-7.12. [ (e) for drug trafficking offenses.

[ 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

O s. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.

4. finds the defendant has provided substantial assist\ance pursuant to G.S. 90-95(h)(5).

5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. ‘
[] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-95(e)(3) (drugs); [1G.S. 14-3(c) (race, etc.).
(] 7. finds no Extraordinary Mitigation.
[] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
(] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
163 months 205 months
0 0O Life ! Without (] Death ( tached Death XN.C. DOC.
Class A Felony: ife Imprisonment Withou eath (see attached Deat . v )
Parole Warrant and Certificates) %g‘:ﬁ;‘:f pursuant to G.S. 16A-1352(b).
] Class B1 Felony: Life Imprisonment Without Parole
[ Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for ~0~ days spent in confinement prior to the date of this Judgment as a result of this charge(s).

] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
@ The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

NOTE: List the case number, date, county and court ip which prior_sentence imposed.
é?CRS39581 Criminal Superior Division Guilford County Cfreensboro 03-05-99

AOQC.CR-601. Rav. 4/98 Material opposite unmarked squares is to be disregarded as surplusage.



{check all that apply)
[J1. The defendant shall pay the costs. [J 2. The defendant shall pay a fine of $ .

The Court recommends: ,
[ 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). [ 4. Ppsychiatric and/or psychological counseling.

[] 5. Work Release.
[ 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.
Fines Costs Restitution*® Reimbursement For Attorney Fee & Other ' Total Amount Due

*Name(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend: .
7] 1. Restitution as a condition of post release supervision or work release. [ 2. Work release.
[ AWARD OF FEE TO COUNSEL FOR DEFENDANT I ‘
A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

T ORDER OF COMMITMENT/APPEAL ENTRIES I

¥{X] 1t is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appe:

[IThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and 8
conditions of post conviction release are set forth on form AOC-CR-350.

| " SIGNATURE OF JUDGE |
Date Name Of Presiding Judge (Type Or Print] gnature Of Presiding Judge
03-05-99 PETER M. MCHUGH  azen YY) mQC)M
{ ORDER OF COMMITMENT AFTER APPEAL [ (] ~
Date Withdrawal Of Appeal Filed Date Appeliate bﬁinion Certified

Date Appeal Dismissed

it is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of thi:
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk D Deputy CSC DAssistam C
D Clerk of Superior Court

t marked below is a true and complete copy of the original whi

| certify thaf this Judgment and Commitment with the attachmen

on file in this case. [0 Appeal Entries (AOC-CR-350).
D Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).

D Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317). -
[] Commitment Information Statement (09\-600).

A\
Date ; : = :,5 B Q "S'%ggqgl\u e Xnd Seal M | X / \\\ E //\
Date Certified Copies Deli;% ”’% =2 (1 l \Q VAR ~0 R : t)\ / : \»\)«

ToSheriff AN
j QQ o ——[-—_—]Dﬁ_u\;y csc [ assistant CSC () superior Clerk of Cour
4 : )
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‘

—~ .No.
STATE OF NORTH CARULINA P Moacesasase
Guilford County ___Greensboro Seat of Court In The General Court Of Justice
NOTE: [Ihis I?:/rt rs‘;zll;n I‘;:ndlouiz,}) /:,I;n'); z)l::;:;s’afis"l;:?;,l‘Iﬁ;:l;d;érjgxgg;I:,c:znx’l, whichare . .. Superior Court Division
o STATE VERSUS 550 70 J3 .. o TJUDGMENT AND COMMITMENT
Name Of Defendant
Theodore Mead Kimble . NN ACTIVE PUNISHMENT
» et FELONY
Roce Sex bos /) (STRUCTURED SENTENCING)
Whit ]
tee Male 12/0,8"/69 G.S. 15A-1301, 15A-1340.13
Attorney For State Det. Found Der. W,ive;' Attorney For Defendant
Richard Panosh (0] wot indigent (] Awtorney Zimmerman/Crumpler [ Appointed L& Retained
The defendant  Kitpled guilty to: [Jwas found guilty by a jury of: [Jpled no contest to:
File No.(s) Off Offense Description Offense Date G.S. No. F/M | CL.
98CRS 23486 First degree arson 10-09-95|C.L. & 14-58 F D
\
The Court: PRIOR Otgm Ov
m 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be _02 . recorp LEVEL: FJ 1 [] 1v [(JVI

1 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

«he Court:
(] 1. makes no written findings because the prison term imposed is: [ (a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [J (b) for a Class A felony. [Jte) for enhanced firearm penalty (G.S. 15A-1340.16A).
[CJtd) for an adjudication as a violent habitual felon. G.S. 14-7.12. [ te) for drug trafficking offenses.
[X] 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
(] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
l:] 4, finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.
6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-95(e)(3) (drugs); [Ja.s. 14-3(c) (race, etc.)
[J 7. finds no Extraordinary Mitigation.
[] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
(] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant’s plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned :

for a minimum term of: for a maximum term of: in the custody of:
082 months months
= O Lire impri o 5 DlOEi e KXN.C. DOC.
[ Class A Felony: Pla,eo/enpnsonment ithout V\Z?rl;arffiigtaiﬁ%cat::}t %Sheriff pursuant to G.S. 15A-1352(b).
Other
[ class B1 Felony: Life Imprisonment Without Parole
['_"] Violent Habitual Felon: Life Imprisonment Without Parole

~0-

The defendant shall be given credit for days spent in confinement prior to the date of this Judgment as a result of this chargels).

] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
lf.’f The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

97CRS23656 Criminal Superior Division Guilford County Greensboro 03-05-99

AOC-CR-601, Rev. 4/98 Material opposite unmarked squéres is to be disregarded as surplusage.



{check all that apply)

[]1. The defendant shall pay the costs. [J 2. The defendant shall pay a fine of $

The Court recommends: .

[} 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). [J 4. Psychiatric and/or psychological counseling.

[ 5. Work Release.

[:] 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.

Fines Costs Restitution® Reimbursement For Attorney Fee & Other }Towl Amount Due

*Namels), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
[ 1. Restitution as a condition of post release supervision or work release. ) 2. Work release.

B AWARD OF FEE TO COUNSEL FOR DEFENDANT |

A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

[ ORDER OF COMMITMENT/APPEAL ENTRIES [
x]it is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appeal
[CJThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and an
conditions of post conviction release are set forth on form AOC-CR-350.

‘ | ~YSIGNATURE OF JUDGE™ |
Date Name Of Presiding Judge (Type Or Print) Si‘g;% Of Presiding Judge M
<
03-05-99 PETER M. MCHUGH ¢ e YN f /
T ] ORDER OF COMMITMENT AFTER APPEAL /"
Date Appeal Dismissed Date Withdrawal Of Appeal Filed Date Appeliate Opifion Certified

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official hamed in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk D Deputy CSC [:] Assistant C!
D Clerk of Superior Court

T e ' CERTIFICATION I
| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original whic
on file in this case. % Appeal Entries (AOC-CR-350).
Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
D Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).
] Commitment Information StatementDC-600). R
Date s BNy \%Siina}\re And Seal P W \ (j
< ; , A
= Ao 7 O\ Wl o VN A ¢ (a0
. \

Date Cortified Copies Delivgrgd To, heriff ]
3 é O‘/7 ) — jp{f{uy csc D Assistant CSC DSuporior Clerk of Court
7

A~ CR.EAT Side Two. Rev. 4/98

i mtem rereemrme b el minermraa in 10 ha disraontdod ns o Qe



STATE OF NORTH CARULINA P Socs 2300

Guilford Count Greensboro s (e
v ~.. SeatofLourt In The General Court Of Justice
NOTE: [This form is to be used for (1) felony offense(s), and (2) misdemeanor offense(s), which'are- - ' .- H PRI
con,solid:wdlor judgment with any felony offense(s). Use AOC-CR-301 o?f)\ni/ waieere Supenor COUI’t D|V|SIOﬂ
A'.,\ 1S ERDARD . = ‘-‘.-\ Y
STATE VERSUS 77710 -1 V7 11 JUDGMENT AND COMMITMENT
ne Of Defendant
. o ACTIVE
Theodore Mead Kimble : oo PUNISHMENT
: N FELONY
Race Sex D08 B N
White Male 12i—‘:'08—6‘9_(__“ / (STRUCTURED SENTE-I((_‘;IQIGI)SA.1301 ‘SA130019
Auar.ney For State Det. Found Def. Wai‘v; A‘ttomey For Defendant
Richard Panosh (] Mot indigent [ Attorney immerman/Crumpler [JAppointed [XXRetained

The defendant @pled guilty to: [:]was found guilty by a jury of: [Jpled no contest to:

File No.(s) Off Otffense Description Offense Date G.S. No. F/IM | CL.
99CRS 23241 Solicitation: First degree murder 11-04-98 | C.L. & 14-2.6 | F C
The Court: ' PRIOR OrgQwm Ov

X 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 . RECORD LEVEL: [RHI Ow Ovi
™] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
.he Court: .
[:] 1. makes no written findings because the prison term imposed is: [CJ(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). (] (b) for a Class A felony. []{c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[J(d) for an adjudication as a violent habitual felon. G.S. 14-7.12. [ te) for drug trafficking offenses.
[E 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
D 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
l:] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
5. adjudges the defendant to be an habitual felon pur\5uant to Article 2A of G.S. Chapter 14. ‘
6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-95(e)(3) (drugs); []G.S. 14-3(c) (race, etc.)
(] 7. finds no Extraordinary Mitigation.
(] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
[] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: . for a maximum term of: in the custody of:
108 months months '
, , , 0 139 (Xw.c. poc.
[ Class A Felony: [] li_”;reoﬁ’:p”sonment Without e\?;trgn(feaicaf%%i%‘zggg)th %Sheriff pursuant to G.S. 15A-1352(b).
Other

(] class B1 Felony: Life Imprisonment Without Parole
[] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for ~0- days spent in confinement prior to the date of this Judgment as a result of this charge(s).

7] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
¥ The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

98CRS 23486 Criminal Superior Division Guilford County Greensboro 03-05-99

.

AOC-CR-601, Rev. 4/98 Material opposita unmarked squares is to be disregarded as surplusage.
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(check all that apply)
(1. The defendant shall pay the costs. [J 2. The defendant shall pay a fine of §
The Court recommends:
[ 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351 ). []a. Psychiatric and/or psychological counseling.
"] 5. Work Release.
(] 6. Payment as a condition of post release supervision, it applicable, or from work release earnings, if applicable, of the items

and amounts set out below.

Fines

Costs

Restitution® Reimbursement For Attorney Fee & Other ’Taw/ Amount Due

*Name(s), address(es), amount(s) & social security number(s) of aggrieved partylies) to receive restitution:

The Court further recommends:

The Court does not recommend:
[J 1. Restitution as a condition of post release supervision or work release.  [] 2. Work release.

[ AWARD OF FEE TO COUNSEL FOR DEFENDANT [

defendant's appointe

A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
d counsel or assigned public defender.

| ORDER OF COMMITMENT/APPEAL ENTRIES |

Eﬁllt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appeal.

[:]The defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any

conditions of post conviction release are set forth on form AOC-CR-350.

| SIGNATURE OF JU, |

Date Name Of Presiding Judge (Type Or Print) Signaturg Of Presiding Judge
03-05-99 PETER M. MCHUGH 2P W/ /
‘ T g

| ORDER OF COMMITMENT AFTER APPEAL

Date Appeal Dismissed

Date Withdrawal Of Appeal Filed Date Appeliate Opinion Certified

it is ORDERED that this Jud

recommit the defendant to t
Judgment and Commitment as authority for the commitment and detention of the defendant.

gment be executed. Itis FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and

he custody of the official nhamed in this Judgment and furnish that official two certified copies of this

Date

Signature Of Clerk [ oeputy csc [ assistant CSC

[:l Clerk of Superior Court

| CERTIFICATION |

on file in this case.

| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original which

(] Appeal Entries (AOC-CR-350).

% Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).

D Commitment Information Statement (ID\C-GOO).

Date

i / . - A
35 .23 74 \sg\[ " Acd\s/\m N B/ \\ e N

~

A ~RENT Sida Two. Rev. 4/98

Date Certified Copies Delivgred [lo Sheriff N \y \
3 5 O C -9 puty. CSC D Assistant CSC [ Superior Clerk of Court
7/ v

W idociimcmmsm 0 ha disrannrdad na nn.



STATE OF NORTH CARULINA } " 99CRS23242

Guilford Count Greensboro . ,. ‘i
ounty - Seat of Court In The General Court Of Justice
NOTE; (This form is (o be used for (1) felony offense(s), and (2) misd 17/ , whi i iviai
omsaiutatadlor odomant wi any fetony offensets. u!,"'jo’c”.'é‘,’ﬁé’é‘;,;,"ff»’&’, e e < Superior Court Division
775 T Caan e
STATE VERSUS JUDGMENT AND COMMITMENT
Name Of Defendant . NN
Theodore Mead Kimble - s ACTIVE PUNISHMENT
) FELONY
Race Sex Doa&, 7
White Male 12—'-08-69(7/‘ PR (STRUCTURED SENTENCING)
. G.S. 15A-1301, 15A-1340.1
Attorney For State Del. Found Def. Waived Attorney For Defendant
Richard Panosh (] Vot indigent ] attorney Eimmerman/Crumpler [ Aappointed [K¥Retaine
The defendant )Ef]pled guilty to: [ Jwas found guilty by a jury of: [Jpled no contest to:
File No.(s) Off Offense Description Offense Date G.S. No. FIM | CL
99CRS 23242 Solicitation:First degree murder 11-04-98 | C.L. & 14-2.6 | F C
The Court: PRIOR OirQgdm v

B 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be Q2 . RECORD LEVELAX] 11 [] IV D\,
[[] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
The Court:
I:I 1. makes no written findings because the prison term imposed is: D(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [:] (b) for a Class A felony. []{c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[J(d) for an adjudication as a violent habitual felon. G.S. 14-7.12. [] (e) for drug trafficking offenses.
@ 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
Ja. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
[(J 4. tinds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
O s. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.
[J] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-95(e)(3) (drugs): [_]G.S. 14-3(c) (race, et
(] 7. finds no Extraordinary Mitigation.
[:] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
[:] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant’s plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: : in the custody of:
108 months 139 months
O With (] Death ¢ hed Death ixh.c. poc.
Class A Felony: Life Imprisonment Without eath (see attached Deat . i
O Parole Warrant and Certificates) %g‘:ﬁ::f pursuant to G.S. 15A-1352(b).
[] Class B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this chargels)

[:] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

99CRS 23241 Criminal Superior Division Guilford County Greensboro 03-05-99

AOC-CR-601, Rev. 4/98 Material opposite unmarked squares is to be disregarded as surplusage.



(check all that apply)

[ 1. The defendant shall pay the costs. [J 2. The defendant shall pay a fine of
The Court recommends:

D 3. SUbStﬂnpe Abuse Treatment Unit pursuant to G.S. 15A-1351 (h). D 4. Psychiatric and/or psycho'ogica' COUnse“ng.

[] 6. Work Release.

[) 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.
Fines Costs Restitution® Reimbursement For Attorney Fee & Other ’Tou/ Amount Due

*Namel(s), address(es), amount(s) & social security number(s) of -aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
[] 1. Restitution as a condition of post release supervision or work release. [ 2. Work release.

[ AWARD OF FEE TO COUNSEL FOR DEFENDANT B

[C]A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

| ORDER OF COMMITMENT/APPEAL ENTRIES |

f?_ht is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appeal.

[ The defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any

conditions of post conviction release are set forth an form AOC-CR-350.

TN
| SIGNATURE OF JUDGE [
Date Name Of Presiding Judge (Type Or Frint) Siagature Of Presiding Jud
03-05-99 PETER M. MCHUGH }‘ } )

, L l ORDER OF COMMITMENT AFTER APPEAL
Date Appeal Dismissed Date Withdrawal Of Appeal Filed Da(e Appellate Opinian Certified

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk D Deputy CSC D Assistant CS:
D Clerk of Superior Court

i CERTIFICATION |
| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original whicl

on file in this case. [J Appeal Entries (AOC-CR-350).
m Felony Judgment Findings Of Aggravating And Mitigating Factors (AQC-CR-605).
[] Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).

[J commitment Information Statement (ID\C-GOO). A Va
Date = N N Sign{turxl d Seal (] \ / \, ( ‘
A *2\? ( D\ \(\-\ A)\])’ YU AN ,_;,k C . JZJ )(__\
Date Certified Copies Delivgre T¢ Sheriff < L~
3 /é /Q_? C _:EDH,QBHI csc [ Assistant CSC\ (] superior Clerk of Court

7
AOC-CR-601, Side Two, Rev. 4/98

Matarial opnosite unmarked squares is to bo disregardod 8y ' ne.



’

STATE OF NORTH CAROLINA } ™ 9acRS 23243

Guilford Green —— .
County sboro - Seat of Court In The General Court Of Justice
NOTE:  (This form is to ba used for (1) fefony offensa(s), and (2] misd ftensels), which sre ™~ i i
(T s o o wsed o 1)ty ot and 2] ismaonrtfrsllwhich Superior Court Division
STATE VERSUS i e P o L i 2 JUDGMENT AND COMMITMENT

Name Of Defendant

Theodore Mead Kimble A ' SRR ACTIVE PUNISHMENT

- FELONY

Race Sex DOB A

White Male 17208-69 (/ / (STRUCTURED SENTENCING)

R G.S. 15A-1301, 15A-1340.13

Atrarne.y For State Det. Found Del. Waived A{torney For Defendant

Richard Panosh D Not Indigent D Attorney Zlmmerman/crump]‘er DAppoinl’ed @Rﬂainet

The defendant ¥ pled guilty to: [Jwas found guilty by a jury of: []pled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. FIM | CL
99CRS 23243 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F C
The Court: PRIOR Orgm Qv

@ 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 . RECORD LEVEL: @1[ [:] v [:]v
[] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug tratficking offenses.
The Court:
[:l 1. makes no written findings because the prison term imposed is: D(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). (] (b) for a Class A felony. [Jtc) for enhanced firearm penalty {(G.S. 15A-1340.16A).
[()(a) for an adjudication as a violent habitual felon. G.S. 14-7.12. [] (e) for drug trafficking offenses.
[X] 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
(] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
[J 4. finds the defendant has provided substantial a§sistance pursuant to G.S. 90-95(h)(5).
[ 5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.
[] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-95(e)(3) (drugs); [ ]G.S. 14:3(c) (race, etc
[] 7. finds no Extraordinary Mitigation.
[:] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
[] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
108 months 139 months
[] Class A Fel ] Life Impri: t Without [] Death ( ttached Death HEn.c. poc.
ass elony: ife Imprisonment Withou eath (see attached Dea .
Parole Warrant and Certificates) %g‘;‘.‘:z:f pursuant to G.S. 15A-1352(b).
[] class B1 Felony: Life Imprisonment Without Parole o
[7] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to'the date of this Judgment as a result of this chargel(s).

[] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
{2}] The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE: List the casa number, date, county and court in which prior sentence imposed.)
99CRS 23242 Criminal Superior Division Guilford County Greensboro 03-05-99

.

AACCR.AOT av 4/QR8 Material opposita unmarked squares is to be disregarded as surplusage.



(check all that apply)

[J 1. The defendant shall pay the costs. [J 2. The defendant shall pay a fine of $

The Court recommends:

D 3. Substan\ce Abuse Treatment Unit pursuant to G.S. 15A-1351 (h). D 4. Psychiatric and/or psychological counseling‘
[]5. Work Release.

[J 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.
Fines Costs Restitution® Reimbursement For Attorney Fee & Other ' Total Amount Due

*Namel(s), address(es), amount(s) & social security number(s) of aggrieved partyl(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
[J 1. Restitution as a condition of post release supervision or work release. [ 2. Work release.
: I AWARD OF FEE TO COUNSEL FOR DEFENDANT | .

A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

[ ORDER OF COMMITMENT/APPEAL ENTRIES _|

Eﬁflt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sherift or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse 10 serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appe

[JThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and &
conditions of post conviction release are set forth on form AOC-CR-356-

| Y SIGNATURE OF JUDGE \ |

Da6e3 05-99 Naénﬁ 'I% ;re:lqﬁng lv{%dﬁfl éTﬁpe Or Print) \ Sigaqture] Of Presiding mc /
' 20 )Y I / L;/\

| ORDER OF COMMITMENT AFTER APPEAL _
Date Withdrawal Of Appeal Filed Date Appellate Opirlton Certified

Date Appeal Dismissed

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, anc
recommit the defendant ta the custody of the official nhamed in this Judgment and furnish that official two certified copies of thi
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk [___] Deputy CSC DAssismmt (
DCIark of Superior Court

B PR 5 ,';»ETv e e B l cERTlFlCATlON l
| cert'ify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original wh
on file in this case. [ Appeal Entries (AOC-CR-350).

JX] Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
D Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).
[ commitment Information Statement)(D\C-GOO).

ignature And Seal f—\ g
= o214 HAFFSRINRET %N

Date Certitied Copies Dglivkred Jo Sheriff B é
5 04 C :_Tj‘De uty CSC [[] Assistant CSC [ superior Clerk of Cour
7/ 4 v

| AOC-CR-601, Side Two, Rav. 4/98
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'STATE OF NORTH CARC.INA | } v

99CRS 23244

Guilford County Greensboro ._ Seat of Court In The General Court Of Justice

NOTE:  (This form is to be used for (1) lelony offense(s), and (2] misd ttense(s), whi S : .
O e oo an oy offonsatar. oo AOC.CR.I01 on W " " ‘ Superior Court Division

N STATE VERSUS ;. .. |=- . ": JUDGMENT AND COMMITMENT
N Of Defendant

Theodore Mead Kimble A v ACTIVE PUNISHMENT
Race Sex D08 /;) e FELONY

White Male 12-08=69 (STRUCTURED SENTENCING)

97 G.S. 15A-1301, 15A-1340.13

Attorney For State Del. Found Det W‘iv’d\’lrramey For Défendant

Richard Panosh D Not Indigent [:] Attorney  |Z1mme rman/Crumpler DAppointed Eﬁclainqd

The defendant  F4pled guilty to: [ Jwas found guilty by a jury of: []pled no contest to:

File No.(s) Off . Offense Description Offense Date G.S. No. FM | cL.
99CRS 23244 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F C
The Court: PRIOR OrQuw Qv

@ 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be _02_ RECORD LEVEL: @ nJw Odvt
™ 2. makes no prior record level finding because none is required for Class A felony,

enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

ae Court:
D1e1.c r:akes no written findings because the prison term imposed is: [J(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). (] (b) for a Class A felony. (TJ(c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[(Jia) for an adjudication as a violent habitual felon. G.S. 14-7.12. _[] (e} for drug trafficking offenses.
[X] 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AQC-CR-605.
O 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
8 4. finds the defendant has provided substantial assista\nce pursuant to G.S. 90-95(h)(5).
5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. '
(] e. finds enhanced punishment from a Class 1 misdemeanor to a Class | felonyD G.S. 90-95(e)(3) (drugs); [:]G.S. 14-3(c) (race, etc.).
[] 7. finds no Extraordinary Mitigation.
I:] 8. finds the above designated offensesis) is a reportable conviction involving a minor. G.S. 14-208.6.
[:l 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
months months
108 : _ 139 KEN.C. DOC.
[ class A Felony: O g;foir:pr/sanment Without [ %;tr/;,ﬁiigtézc;gggggg}m %Sheriff pursuant to G.S. 15A-1352(b).
Other

[J cClass B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole

"ha defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this chargels).

__, The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
{JS The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)
99CRS 23243 Criminal Suverior Division Guilford Countv Greensboro 03-N5-99
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i s
The Court recommends:

D 3. SUbStBn\Ce Abuse Treatment Unit pursuant to G.S. 15A-1351(h). D 4, Psychiatric and/or pSYChO'OgiCﬂ' counseling.
[]5. Work Release.
D 6. Payment as a condition of post release supervision, it applicable, or from work release earnings, if applicable, of the items

and amounts set out below.
Fines Costs Restitution * Reimbursement For Attorney Fee & Other ' Tota!/ Amount Due

*Name(s), address(es), amount(s) & social security number(s) of aggrieved partylies) to receive restitution:

The Court further recommends:

The Court does not recommend: :
[J 1. Restitution as a condition of post release supervision or work release. [J 2. Work release.

| AWARD OF FEE TO COUNSEL FOR DEFENDANT [

A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender. *

[ ORDER OF COMMITMENT/APPEAL ENTRIES |

ﬁlt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheritf or other qualified

officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall-have complied with the conditions of release pending appt

[JThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and

conditions of post conviction release are set forth on form AOC-CR-350.

TN
. . | " SIGNATURE OF JUDGE ) | /
00683—05—99 Nagyé 'I(‘)IIE %m‘l";iﬁng b;ljéd 6 g IYlpe Or Print) k Sighature]O! Presiding Judge ( /
| NS e A2\
e R { ORDER OF COMMITMENT AFTER APPEAL / )
Date Appeal Dismissed Date Withdrawal Of Appeal Filed Date Appellate Opinion Certified

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheritf arrest the defendant, if necessary, an
recommit the defendant to the custody of the official Aamed in this Judgment and furnish that official two certified copies ot tf
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk D Deputy CSC DAssiswm
D Clerk of Supenior Court

o : e e ke b | CERTIFICATION |
| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original w
on file in this case. [0 Appeal Entries (AOC-CR-350).

m Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
[___] Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).
[J commitment Information Statemeny[QC-BOO). .

p=

/)
Date . Signatre And Se )
= 23-99 ¥ J\Miz\o,b{ N'J ¢ ,U,._,Q_/@\
Date Cortified Copies Delivargd/To Gherifl 0 i ')\’ !
3 /57 l? &2 _ C’\’g@pu y €CSC [ assistant cSC [ superior Clerk of Cot
- [ N ,

/




STATE OF NORTH CARC _iNA T

Guilford County Greensboro _ ‘Seaf of Court In' The General Court Of Justice
NOTE:  (This I is to b d for (1) falony offensa(s), and (2] misdemeanor offense(s), which are e H viel
con;o/z;::o,;I:r /;zz;;‘::mn:,wﬂh any felony offense(s). Use AOC-CR-301 on DWI Supenor Court Division
STATE VERSUS oo == 77 JUDGMENT AND COMMITMENT
me Of Defondant ACT‘VE PUN‘SHMENT
eodore Mead Kimble B oy
Th . _ _ RN FELONY
Race ax 2] !
. _ (STRUCTURED SENTENCING)
White Male 12-08~69 ~ G.S. 15A-1301, 15A-1340.13
Armch For State Det. Found Def. Waived A(‘fomay For:Defendant
Richard Panosh (] Wot indigent "] Attorney Zimmerman/Crumpler ([Jappointed X3 Retained

The defendant fﬁpled guilty to: [Jwas found guilty by a jury of: [Opled no contest to:

File No.(s) off Offense Description Offense Date G.S. No. F/IM | CL.

99CRS 23245 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F C

¢ o

The Court: PRIOR Or1Quw v
@ 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 ... RECORD LEVEL: @II D v [::] A%
f:] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court:

1. makes no written findings because the prison term imposed is: @ (a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). D (b) for a Class A felony. E](c) for enhanced firearm penalty (G.S. 15A-1340.16A).
(J(d) for an adjudication as a violent habitual felon. G.S. 14-7.12. (] te) for drug trafficking offenses.
makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. )
finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[_] G.S. 90-95(e)(3) (drugs); [[]G.S. 14-3(c) (race, etc.).
. finds no Extraordinary Mitigation.
[:] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
(] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

NoopwN

D&JDDD

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant’s plea was

freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
096 months 125 months T
3 - - .C. DOC.
[ Ctass A Felony: L] l/.?l;fogpnsonmem without L] 375754?2?3%2%%522}" EISheriff pursuant to G.S. 15A-1352(h).
Other
[] class B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this charge(s).

7] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
XA The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

NOTE: List the case number, date, county and court in which prior sentence imposed.)
99 CRS 23244 cripmipal Sunmevicr Niviginn Guilfnrd Connty Greensborn 03-05-99

ANC CR.AND1 Rav 4/9R8 Material onoosita unmarked sauaras is ta be disreaarded as surolusaae.
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The Court recommends:

[J 3. Substance Abuse Treatment Unit pursuant to G.S. 16A-1351(h). [] 4, Psychiatric and/or psychological counseling.

[ 5. Work Release.

D 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.

Fines Costs Restitution* Reimbursement For Attorney Fee & Other }Toml Amount Due

*Name(s), address(es), amount(s) & social security number(s) of aggrieved partylies) to receive restitution:

The Court further recommends:

The Court does not recommend:
[J 1. Restitution as a condition of post release supervision or work release. [J 2. Work release.

[ AWARD OF FEE TO COUNSEL FOR DEFENDANT |

A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

| ORDER OF COMMITMENT/APPEAL ENTRIES |

ﬁlt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appez

[0 The detendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and ar
conditions of post conviction release are set forth on form AOC-CR-350«

l SIGNATURE OF JUDGE \

P

- I ‘
Date Name Of Presiding Judge [Type Or Print] Signa)yre Of Presiding Judge
03-05-99 PETER M. MCHUGH W r
N_ Ll | >

l ORDER OF COMMITMENT AFTER APPEAL

Date Appeal Dismissed Date Withdrawal Of Appeal Filed Date Appellate Opinion Certified

it is ORDERED that this Judgment be executed. ltis FURTHER ORDERED that the sheriff arrest the detendant, if necessary, and
recommit the defendant to the custody of the official niamed in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk [:] Deputy CSC D Assistant C
[:] Clerk of Superior Court

".’"‘“-,{:.r--‘..{: w."vi:!; A e e w.‘ e J CERT'F'CAT‘ON l

| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original whi
on file in this case. ] Appeal Entries (AOC-CR-350).

O Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).

D Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).

[J commitment Information Statement (D/C\GOO).

e el e
= e e

Date Certified Copies,Dbliverpd To Sheriff k,’ \
j 5 ” < ‘:‘Qe uty cSC [ Assistant cSC  [_)Superior Clerk of Court
7 7

/ \
AOC-CR-601, Side Two, Rev. 4/98 o
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STATE OF NORTH CARC .NA P ssces 23206

Guilford County__ Greensboro Seat of Court In'The General Court Of Justice

NOTE:  Comsotar ’iiﬁ,‘?’ff"’"”w’%’;'L‘L”f.}.’,’n'i":,‘,ii’;ff,‘,’.’3,73?5’27338‘?’?;’3’&5," nich are AR Superior Court Division
STATE VERSUS Tt -5 T NUDGMENT AND COMMITMENT

Vama Of Detendant o ' ACT'VE PUNISHMENT

Theodore Mead Kimble oo o FELONY
Race Sex Los ' Q (STRUCTURED SENTENCING)

White Male 12-08-69 (Dx G.S. 15A-1301, 15A-1340.13
Attorney For State Def. Found Det. Waived Attorney For.Defendant

Richard Panosh [:] Not Indigent [::l Attorney Zimme rman/crump ler DAppointed @Retained

The defendant  [¥pled guilty to: [Jwas found guilty by a jury of: []pled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. FIM | CL.
99OCRS 23246 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F C

‘ . . . .
The Court: PRIOR Orguw gv

E 1. has determined, pursuant to G.S. 15A-1340,14, the prior record points of the defendant to be 02 . RECORD LEVEL: E} 1 D v [:]VI
[] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
The Court:
(J 1. makes no written findings because the prison term imposed is: (CJ(a) within the presumptive range of sentences authorized
under G.S. 156A-1340.17(c). D (b) for a Class A felony. D(c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[Jta) for an adjudication as a violent habitual felon. G.S. 14-7.12. ] te) for drug trafficking offenses.
}@ . makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
da. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
(] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
%’_]] 5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. '
6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-95(e)(3) (drugs); [(]G.S. 14-3(c) (race, etc.
(J 7. finds no Extraordinary Mitigation.
l:] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
[:l 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

&N

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was

freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:

108 months 139 th
e IR3n.c. noc.

O sheriff pursuant to G.S. 15A-1352(b).
[Jother

[] Class A Felony: [] Life Imprisonment Without (] Death (see attached Death
Parole Warrant and Certificates)

[ Class B1 Felony: Life Imprisonment Without Parole
[] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this chargels).

D The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.

{3 The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)
99CRS 23245 Criminal Svrmaerior NDivicinn Mitfnrd ~runty Greenshexrn 0?-05-929

AOC-CR-601, Rev. 4/98 Material ooposite unmarked squaras is to be disregarded as surplusage.



[ fcheck all that applv)]

The Court ieliilalicals,

[J 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). [J 4. Psychiatric and/or psychological counseling.

[ 5. Work Release.

D 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the item
and amounts set out below.

Fines Costs Restitution * Reimbursement For Attorney Fee & Other }Toul Amount Due

*Name(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
[:] 1. Restitution as a condition of post release supervision or work release. [:I 2. Work release.

[ AWARD OF FEE TO COUNSEL FOR DEFENDANT |

[CJA hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded tt
defendant's appointed counsel or assigned public defender.

| ORDER OF COMMITMENT/APPEAL ENTRIES |

E(—_)flt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on tt
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending ap|

[ The detendant gives notice of appeal from the judgment of the Superior. Court to the Appellate Division. Appeal entries anc
conditions of post conviction release are set forth on form AOC-CR-350.

| " SIGNATURE OF JUDGE )

I /
Date Name Of Presiding Judge (Type Or Pnint) Sigrgtucy O iding Ju
03-05-99 PETER M. MCHUGH \ f W%/%

e ] ORDER OF COMMITMENT AFTER APPEAL

Date Appeal Dismissed Date Withdrawal Of Appeal Filed Date Appeliate Opinion Certified

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, a
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of 1
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk D Deputy CSC D Assistar
D Clerk of Supenor Court

T e e e _[ CERTIFICATION l
| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original v
on file in this case. (] Appeal Entries (AOC-CR-350).

m Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
[J Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).

[J commitment Information Statement (PQ-BOO). /)
/

= = AT 4 A T e LA A

Date Certified Copies Delivered [lo S o id |
O 5 / () C_|"Edeputy csc [ assistant csc\. [[] Superior Clerk of Co
7

AOC-CR-601, Side Two, Rev. 4/98 Coa h\
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STATE OF NORTH CARC _INA P “soces 23247

Guilford County ___Greensboro -Seat of Court In The General Court Of Justice

Superior Court Division

NOTE: (This form is (o be used for (1) felony olfense(s), and (2) misdemeanar offense(s), which are -
consolidated for judgment with any felony offense(s). Use AOC-CR-301 on OWMI

N STATE VERSUS PE Dt ':'JU[)GMENT AND COMMITMENT
2 efendant '
Theodore Mead Kimble o B ACTIVE PUNISHMENT
— — o5 /} FELONY

white Male 12-08-69 ( (STRUCTURED SENTENCING)

| _ G.S. 15A-1301, 15A-1340.13

Arrorna?' For State Det. Found Dat. Waived Attorney For Défendant

Richard Panosh D Not Indigent D Atomey |Zimmerman/Crumpler D Appointed @ Retained

The defendant Mpled guilty to: Dwas found guilty by a jury of: [ ]pled no contest to:

File No.(s) Off ' Offense Description Offense Date G.S. No. F/IM | CL,
99CRS 23247 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F C
The Court:

PRIOR Orgum Qgv

¥R 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02  RECORD LEVEL: EZ} uJw vt
™1 2. makes no prior record level finding because none is required for Class A felony,

N enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
he Court:
D 1. makes no written findings because the prison term imposed is: [:] (a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [] (b) for a Class A felony. [](c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[(J(a) for an adjudication as a violent habitual felon. G.S. 14-7.12. (] (e) for drug trafficking offenses.
@2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AQC-CR-605.
D 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
[] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. '
6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[_] G.S. 90-95(e)(3) (drugs); [_JG.S. 14-3(c) (race, etc.).
(] 7. finds no Extraordinary Mitigation. .
[ 8. tinds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
(] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was

freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
108 months 139 months
O A Fel [ Life impri t Without [] Death (. ttached Death e oc.
Class elony: ife Imprisonment Withou eath (see attached Dea .
Parole Warrant and Certificates) E]l?;;;g:f pursuant to G.S. 15A-1352(b).
[ Class B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole

“he defendant shall be given credit for -0-

days spent in confinement prior to the date of this Judgment as a result of this chargel(s).
_, The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
{ﬂ The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE: List the case number, date, county and court in which prior sentence imposed.) '

99CRS 23246 Criminal Supevinr Division Guilford County Greenshnrn N1-Ng-0a

A~ CO.AA1 Dau AR Matarial onnogita unmarked sauares is to be disreaarded as surplusaae.
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PR

[[] 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). [ 4, Psychiatric and/or psychological counseling.

[ 5. Work Release.

D 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items
and amounts set out below. ' ‘

Fines Costs Restitution® Reimbursement For Attomney Fee & Other }Toml Amount Due

*Name(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
[J 1. Restitution as a condition of post release supervision or work release. [0 2. Work release.

l AWARD OF FEE TO COUNSEL FOR DEFENDANT |

[JA hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

[ ORDER OF COMMITMENT/APPEAL ENTRIES |

ﬁlt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sherift or other qualified
otficer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on thi
reverse to serve the sentence imposed or until the defendant shall‘have complied with the conditions of release pending app

[JThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and
conditions of post conviction release are set forth on form AOC-CR-350.

v N
] SIGNATURE OF JUDGE \

, I )
Date Name Of Presiding Judge (Type Or Print] Sighgturd Of Residing Jud,
63-05-99 PETER M. MCHUGH \ WC%&
L2
L I ORDER OF COMMITMENT AFTER APPEAL l o
Date Appeal Dismissed Date Withdrawal Of Appeal Filed Date Appellate Opinion Certified

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, ar
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of tt
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk [:] Deputy CSC D Assistant
) crerk of Supenior Court

- :;|.'.‘~'!iq"::“?'!:.éflh|"~?:4.".""‘:“m ',:.I't«‘f’-, e e ' - l CERT'F'CAT'ON I
| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original wi
on file in this case. [J Appeal Entries (AOC-CR-350).

m Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
(] Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).
[J commitment Information Statement (96\-600). \

ignatpre JAnd Seal ' 2
Date —‘% . &‘f{% /(' /\ g’W (})\ )y )\y/ &_‘&)\ ) Jl/\

Date Certified Copies Delivergd Tp Shefiff b
5 Oﬂ ( Oopeppg csc [ Assistant cSC ‘Superior Clerk of Cot
[ 7

AOC-CR-601, Side Two, Rev. 4/98

AMatarial nnnneitaiinmarkad anuarace le 10 ha dicrannrded ax & na



STATE OF NORTH CARO_.NA P ocas 23200

Guilford County Greensboro Seat of Court In The General Court Of Justice
OTE:  (This form i for (1) telony offensels, d , whi . L
" f:an:o:d’:;o/;;gr‘;:(g;zn?’wli:h :n‘;nIzZny oflen,s:;;‘;./fj’u AOC-CR-JO‘;’:?z’x’ e e Lo Superlor COUI’I DIVISIOH
AT STATE VERSUS SN JUDGMENT AND COMMITMENT
ame alondant T

Theodore Mead Kimble ’ ACTIVE PUNISHMENT
Race Sex DOB : FELONY

White © Male 12-08-69 m (STRUCTURED SENTENgI:G‘)SA S

.S. - , 15A-1340.13

For Stat =
Attorney For State Def. Found __Def. Wakved W afgndant
Richard Panosh D Not Indigent D Attorney immerman/Crumpler L—_]Appointed @Ramined

The defendant mpled guilty to: [ Jwas found guilty by a jury of: []pled no contest to:

°

File No.(s) Off Offense Description Offense Date G.S. No. FIM | CL.
99CRS 23248 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F C
The Court: PRIOR OirQOm Jv

E 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 . RECORD LEVEL: Q It [] v [:]V[
{:] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
The Court: o
1. makes no written findings because the prison term imposed is: @(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [[] (b) for a Class A felony. [ ](c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[:](d) for an adjudication as a violent habitual felon. G.S. 14-7.12. ] te) for drug trafficking offenses.

[0 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

1 sa. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.

(] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).

(J 5. adjudges the defendant to be an habitual felon p\ursuant to Article 2A of G.S. Chapter-14. .

D 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[] G.S. 90-95(e)(3) (drugs); DG.S. 14-3(c) (race, etc.
[] 7. finds no Extraordinary Mitigation.

(] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.

(] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was

freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
96 months 125 months
O O Life 1 With (] Death ¢ hed Death E¥n.c. Doc.
Class A Felony: ife Imprisonment Without eath (see attached Deat .
Parole Warrant and Certificates) %g‘:sg:f pursuant to G.S. 15A-1352(b).
] Class B1 Felony: Life Imprisonment Without Parole
[] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this chargel(s).

[[] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
@ The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE: List the case number, date, county and court in which prior sentence imposed.)
99CRS 23247 Cyimina’ Sravinye DI vicinp Ot EArd Connty Greeprskarn NI-nNe-aa

AQC.CR-E01 Rav 4/98 Material opposite unmarked squares is to be disreqarded as surplixsaqo.
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The Court recommends:

[J 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). [J 4. Psychiatric and/or psychological counseling.

[ 5. Work Release. .

(] 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the item:

and amounts set out below.

Fines Costs Restitution* Reimbursement For Attomey Fee & Other 'Tota/ Amount Due

*Namel(s), address(es), amount(s) & social security number(s) of aggrieved partyl(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
D 1. Restitution as a condition of post release supervision or work release. [:] 2. Work release.

| AWARD OF FEE TO COUNSEL FOR DEFENDANT [

A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded tt-
defendant's appointed counsel or assigned public defender.

| ORDER OF COMMITMENT/APPEAL ENTRIES |

ﬁlt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on tf
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending apj}

[JThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries anc
conditions of post conviction release are set forth on form AOC-CR-350.

. TN
| SIGNATURE OF JUDGE l

Daée3 05-99 Nabnﬁ 'I(‘)}’S gesl‘/"iﬁng b;lj(%d}g[eJ (I;Tﬁpe Or Print) \ Sigpaty/e Of Presiding Judge, /
- D020 YV [
' ] ORDER OF COMMITMENT AFTER APPEAL Iz
Date Appeal Dismissed ) Date Withdrawal Of Appeal Filed ' Date Appellate Opinion Certified

It is ORDERED that this Judgment be executed. Itis EURTHER ORDERED that the sheriff arrest the defendant, if necessary, a
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of 1
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signsture Of Clerk D Deputy CSC D Assistan
() crerk of Superior Court

A e CERTIFICATION |
| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original v
on file in this case. ] Appeal Entries (AOC-CR-350).
[J Felony Judgment Findings Of Aggravating And Mitigating Factors {(AOC-CR-605).
[J Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).
[J commitment Information Statement (DC-600). /

7 jgndtuke And Seal - a \
e

Date Certified Copies Delivered, Tb Sh riff
) 5 / Og _ C :{@epmy csc [ Assistant cSO~.. [ Superior Clerk of Cc
I T =

7

AOC-CR-601. Side Two, Rev. 4/98 o , o e
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NORTH CAROLINA ‘ 1N4l‘1—-1 'GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
GUILFORD COUNTY 1999 AR 1RXURNDS. 97 CRS 23656, 97 CRS 39581,

8 CRS 23486, 99 CRS 24241-48

' .
WS N RPN

STATE OF NORTH CAROLINA F'———— _
) MOTION TO WITHDRAW

Vs )
)
THEODORE MEAD KIMBLE )

NOW COME THE UNDERSIGNED ATTORNEYS for the above named Defendant to
remove pursuant to NCGS 15A-144 that they be permitted to withdraw as Attorneys of Record
for the above named Defendant, and respectfully show unto the Court:

\

That the undersigned attorneys were retained on or about November 3, 1998 for the sole
purpose of a trial upon the merits or plea of guilty or no contest if it was in the best interest of
Theodore Mead Kimble;

I

On or about January 28, 1999, in the Criminal Superior Court of Guilford County, the
above named Defendant entered pleas of guilty, and an Alford plea of guilty to the charges above

numbered;
I

That after entering the above pleas the Defendant on March 5, 1999, without advice from
counsel and upon his own Motion, moved to withdraw the pleas and enter pleas of not guilty.
This Motion was denied by the Court, and the Court heard evidence and sentenced the
Defendant. The Defendant has indicated that he wished to enter Notice of Appeal to the Court of

Appeals;
v

That Defendant had previously authorized his attorneys to negotiate the pleas entered, by
virtue of which it would be difficult for the same attorneys to represent the Defendant’s best
interest in presenting this issue to the Court of Appeals, if not in direct conflict. Further, the
Defendant is indigent within the meaning of the statute.
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That the above named Defendant, and his parents, Ronnie Lee Kimble and Edna Mayton
Kimble, understand that the representation agreement did not include representation for any
appeals which may result from the trial or hearing of said criminal cases;

WHEREFORE, The undersigned attorneys believe that this constitutes good cause for
said withdrawal; therefore, the undersigned attorneys pray that they be permitted to withdraw as
Altorneys of Record; and further pray that since the Defendant is indigent, the North Carolina
Appellant Defender be appointed to perfect said case on appeal.

Thisis _/2_of March, 1999.

\

WHITE AND CRUMPLER
Attorneys for the Defe;sdant

Y’

g Cruxr;i)ler, Jr.
State Bar No. 1033

By: %
H.W. Zin an

State Bar No. 4913

11 West Fourth Street
Winston-Salem,
(336) 725-1304

101



COURT OF APPEALS LT 18" JUDICIAL DISTRICT
099 15 12 2: 20
NORTH CAROQLINA COURT OF CA.PPEALS

cat Al |

STATE OF NORTH CAROLINA

vs. FROM GUILFORD COUNTY
FILE NOS. 97 CRS 23656
97 CRS 39581, 98 CRS 23486
99 CRS 24241-48

THEODORE MEAD KIMBLE

NOTICE OF APPEAL TO THE COURT OF APPEALS

TO THE HONORABLE COURT OF APPEALS OF NORTH CAROLINA:
Theodore Mead Kimble hereby gives notice of appeal to the Court of Appeals of North
Carolina from the final judgment in said cases entered on March 5, 1999, in the Superior Court of

Guilford County and also from a denial of Defendant’s Motion to Withdraw his pleas of guilty heard
and denied immediately preceding the entry of said final judgment which was entered as follows:

See attached sheet for judgments;

Respectfully submitted this the _#Z _day of March, 1999.

Thiotlre Htead Bkl

THEODORE MEAD KIMBLE




In Case # 97 CRS 39581 an aggravated sentence for second degree murder of 204 months
to 254 months to begin at the expiration of any sentence now serving;

In Case # 97 CRS 23656 a presumptive sentence for conspiracy to commit murder of a
163 months to 205 months to begin at the expiration of the second degree murder
sentence in 97 CRS 39581;

In Case # 98 CRS 23486 an aggravated sentence for first. degree arson of 82 months to
108 months to begin at the expiration of the conspiracy sentence in 97 CRS 23656;

In Case # 99 CRS 24241 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the expiration of the ﬁrst degree arson sentence in 98
CRS 23486;

In Case # 99 CRS 24242 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24241,

In Case # 99 CRS 24243 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24242;

In Case # 99 CRS 24244 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24243;

In Case # 99 CRS 24245 a presumptive sentence for solicitation to commit murder of 96
months to 125 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24244,

In Case # 99 CRS 24246 an aggravated sentence for solicitation to cbmmit murder of 108
months to 139 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24245;

In Case # 99 CRS 24247 an aggravated sentence for solicitation to commit murder of 108

months to 139 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24246;

In Case # 99 CRS 24248 a presumptwe sentence for solicitation to commit murder of 96
months to 125 months running at the explratxon of the solicitation to commit murder
sentence in 99 CRS 24247,



NORTH CAROLINA

Wa ke COUNTY

L 5. J  OnNeal * . a Notary Public in and for said County
and State, do hereby certify that THEODORE MEAD KIMBLE personally appeared before me
this day and acknowledged the due execution of the foregoing Notice of Appeal.

Witness my hand and notarial seal, this \'Z day o\f\ i, 1999.

\
\\\\\ . O, ',,”/
\

KK

Notary PuBlic 3

My Commission Expires 14202000 % T~ "»»
My commission expires: 728 07
\ //‘.,, JUN




11 I/ THE GENERAL COURT OF JUSTICE
n 19 =] 2 SYPERIOR COURT DIVISION

B9 1R V2 CRILENOS. 97 CRS 23656, 97 CRS 39581,
1 C.OECRS 23486, 99 CRS 24241-48

NORTH CAROLINA

GUILFORD COUNTY

R
N ).

STATE OF NORTH CAROLINA /ﬁ%ﬁ———

v. / CERTIFICATE OF SERVICE

THEODORE MEAD KIMBLE

The undersigned hereby certifies that he is the defendant in this Action.

Thatonthe !Z  day of March, 1999, he served a copy of the attached NOTICE OF
APPEAL by placing said copy in a postpaid envelope addressed to the person hereinafter named,
at the place and address stated below, which is the last known address, and by depositing said
envelope and its contents in the United States Mail at Winston-Salem, North Carolina.

ADDRESSEE: Richard E. Panosh
Assistant D.A.
Guilford County Superior Court
P. O. Box 2378
Greensboro, NC 27402-2378

b riwelize. Iend Enll

THEODORE MEAD KIMBLE
NORTH CAROLINA
Walle COUNTY
I ' 6 5 0 ‘rea , a Notary Pﬁbhc in and for said County

- and State, do hereby certify that THEODORE MEAD KIMBLE personally appeared before me
this day and acknowledged the due execution of the foregoing.

\“|l”"ll“’

4,
Witness my hand and notarial seal, this lZ; dhﬁgfﬁm 1999.

l

§Awematy %
2 OIS RTINS I
Notary Piblic /z‘ PUBLS oy S
"',,:f'@ “sraarers \{’Q\\‘\

My Commission Expires 11-23-2003 ,“9'1{‘:: o

My commission expires:



LORD COWHLY

FLED

NORTH CAROLINA AR 15 1999 1l THE GENERAL COURT OF JUSTICE
';f 5Qciock . 1| SUPERIOR COURT DIVISION

GUILFORD COU \l'l*YERK N | FILE NOs. 97 CRs 23656, 97 CRS 39581,
98 CRS 23486, 99 CRS 24241-48

STATE OF NORTH CAROLINA
ORDER ALLOWING

Vs ATTORNEYS TO WITHDRAW

N N’ N’ N Nt

THEODORE MEAD KIMBLE

THIS CAUSE, coming on to be heard and being heard before the undersigned Judge of
the Superior Court duly assigned to hold the Superior Criminal Courts of Guilford County, upon
motion of counsel, to wit: WHITE AND CRUMPLER, by Fred G. Crumpler, Jr. and H. W.
Zimmerman, Jr., and the Court makes the following findings of fact:

1. That the undersigned attorneys were retained on or about November 3, 1998, for the sole
purpose of a trial upon the merits or plea of guilty or no contest if it was in the best
interest of Theodore Mead Kimble;

2. On or about January 28, 1999, in the Criminal Superior Court of Guilford County, the
above named Defendant entered pleas of guilty, and an Alford plea of guilty to the
charges above numbered;

3. That after entering the above pleas the Defendant, on March 5, 1999, without advice from
counsel and upon his own Motion, moved to withdraw the pleas and enter pleas of not
guilty. This Motion was denied by the Court, and the Court heard evidence and sentenced
the Defendant. The Defendant has indicated that he wished to enter Notice of Appeal to

the Court of Appeals;

4. That Defendant had previously authorized his attorneys to negotiate the pleas entered, by
virtue of which it would be difficult for the same attorneys to represent the Defendant’s
best interest in presenting this issue to the Court of Appeals, if not in direct conflict.
Further, the Defendant is indigent within the meaning of the statute.

5. That the above named Defendant, and his parents, Ronnie Lee Kimble and Edna Mayton
Kimble, understand that the representation agreement did not include representation for
any appeals which may result from the trial or hearing of said criminal cases;

The Court further CONCLUDES that the above findings constitute good cause for
withdrawal of counsel pursuant to NCGS 15A-144.
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IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:
That good cause exists to permit the withdrawal of White and Crumpler and Fred G.
Crumpler, Jr. and H. W. Zimmerman, Jr. as Attorneys of Record for said Defendant and

that said attorneys are hereby allowed to withdraw as provided in NCGS 15A-144;

That the Clerk of the Superior Court is hereby ordered to remove said counsel’s name
from the file jacket as attorney of record;

That the Court by separate order has appointed another attorney this day to represent the
above named defendant to perfect said appeal, to wit: the Appellate Defender;

This is ./ S% of March, 1999.

) S e LK
T~

JUDGE SUPERIOR COURT
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STATE OF NORTH CAR. _INA

GUILFORD County CHED)

) } File No.

97CRS 39581

In The General Court Of Justice

(] District Superior Court Division

STATE VERSUS

‘me Of Defendant

JAEODORE MEAD KIMBLE AR 3 M

Social Security No.

240-47-9619 GUILECED CCUNTY

B: 28 APPELLATE ENTRIES

CSC. Rules 7, 9, 11, 27; N. C. Rules Of App. Proc.

Codefendant(s) If Tried Jointly

Additional File No.(s)

N/A BY __ M 197CRS 23656:98CRS 23486;99CRS 23241-48
Name AI;IR/C[’KTERC;\{/[ DAei‘\eIndja&r s87;nal Counsel . .,’. ) N
- H.W R S
Name And Address Of Trial Prosecutor
RICHARD PANOSH FRED CRUMPLER o1 o
P O BOX 10769 _, TR,
GREENSBORO NC 27404-0769 Telephona No. WINSTON SALEM NC 27101 "+ [Telaphona No. -
(336) 574-4313 f o |(336) 72541304 '.

Name And Addrass Of Court Raporter(s)

DEBBIE WISE  (1/28/99 guilty plea)

Name And Address Of Dafendant's Appeliate Cqunsol

(] @ppoliate Counsel

P O BOX 3008 Telephone No.
GREENSBORO NC 27402 (336) 574-4319
PAM VAUGHN (3/4-5/99 motion to withdraw &
> O BOX 3008 sentencing)
EENSBORO NC 27402 Telephone No.
(336) 574-4342

Date(s) Of Trial And Other Hearings

1/28/99 guilty plea;3/4-5/99 motion to withdra

w plea & sentencing

B T R e s M L JUDGE'S INITIAL

APPEAL ENTRIES

m The Appellate Defender (919) 560 3334
200 Meredith Drive, Suite 200, Durham, NC 27713

(] Auternative Counsel to Appellate Defender PRI

Telephone No.

1. The defendant has given Notice of Appeal to the: X N. C.

(] did so. [] did not do so.

Court of Appeals. ON.c. Supreme Court

2. Defendant's trial counsel was given an opportunity to object to the jury charge out of the heanng or presence of the jury

3. The defendant shall serve a proposed record on appeal on the State within 35 days, if this is a non-capital case, or 70 days
if this is a capital case, after the court reporter(s) delivers copies of the transcript to defendant's appellate counsel or after

Rules of Appellate Procedure.
appointment of counsel, It is ORDERED that the defendant

the defendant's brief.

the court reporter(s).

giving or filing notice of appeal if no transcript was ordered.
4. The State shall serve its amendments, objections or proposed alternative record on appeal on the defendant within 21 days
if this is a non-capital case or 35 days if this is a capital case, after service upon it of the defendant’'s proposed record on

5. Release of the defendant pursuant to G.S. 16A-536 is [X] denied. [ ] allowed upon execution of a secured bond in the
amount of $§ and compliance with the following additional conditions:

is allowed to appeal as an indigent and:

6. Unless indigent, the defendant shall contract with the court reporter(s) for production of the transcript as provided in the
Z‘ 7. (NOTE: Check in all cases where defendant is indigent.) The defendant is indigent and has requested a transcript and the
a. The Administrative Office of the Courts shall pay the costs of producing a transcript, and of reproducing the record and

b. P (1) The appellate defender is appointed to perfect the defendant's appeal. In the event the appellate defender
declines this appointment pursuant to G.S. 7A-486.3(1), the defendant's alternative appellate counsel named
above is appointed to perfect the defendant's appeal.

(] (2) The defendant's appellate counsel named above is appointed to perfect the defendant's appeal.

c. The Clerk shall furnish to the defendant's appellate counsel a copy of all documents on file in this case.

d. Unless the parties stipulate that parts of the proceedings shall not be transcribed, the Clerk shall order from the court
reporter(s) a transcript of all parts of the proceedings except:

8. The Clerk shall mail a copy of these Entries to the prosecutor, all appellate counsel, the defendant (if unrepresented), and to

Date Name Of Fresiding Judge (Type Or Print]
03-15-1999 PETER M. MCHUGH

Signature Of Presiding Judge

s/Peter M. McHugh

Qriginal - File  Copy - Court Reporter(s)  Copy - Defendant's Trial Counsel  Copy - Defendant’s Appellate Counsel for defendant if unrepresented)

AQC-CR-350, Rav. 4/97 Material opposite unmarked squares Is to be disregarded as surplusage.
I 1 g Adprasisscasion Offian nf she T - ieq 1Ganr)

Copy - District Attorney



AT TxeW ] . _{K'S TRANSCRIPT ORDER AND CERTI  ITE
(NOTE: To be completed QNLY when defendant is indigent.)

To The Court Reporter(s) Named On The Reverse:

‘repare and deliver to the parties a transcript of all portions of the proceedings in the above-captioned case egxcept:
(Specify any portions of the proceedings which need not be transcribed pursuant to a stipulation filed by the parties under Rule 7(a)(2), or
pursuant to No. 7.d. on reverse side.) '

\
.certify that | delivered a copy of this Transcript Order to the court reporter(s) on the date shown below:
™ personally.
O by mailing it to the reporter(s) at the address(es) shown on the rev rse.

Date Clerk's Transcript Order Entered And Filed Signature
03/15/99- :

Date Order Delivered To Court Reporter(s), If Different
03/31/99 3 D Assistant CSC [:] Clerk Of Superior Court

B bt e M EXTENSION OF TIME TO PREPARE TRANSCRIPT OR SERVE RECORD

Pursuant to Rules 7 and 27, N. C. Rules of Appellate Procedure, upon motion of the []defendant []State
[ court reporter, and for good cause shown, it is ORDERED that:

(] the time for preparation of the transcript is extended for 30 additional days.
b [J the time permitted for service of the proposed record on appeal is extended for 30 days.

NOTE: 7he trial court may grant only one extension of time to prepare the transcript or to serve the record on appeal. Neither extension may
be for more than 30 days. A motion for any further extension of time must be made in the Appellate Court to which the sppeal has
been taken. Rules 7(b)(1) and 27(c)(2), N. C. Rules of Appellate Procedure.

Date Name Of Judge (Type Or Frint) Signature Of Judge

= -r_m"'_'-.\r—'(f T A T L e e = 7 -
R o LS T L A VR CERTIFICATION

I certify this Appellate Entries form is a true and complete copy of the original on file in this case.

Date Signature And Seal

D Deputy CSC D Assistant CSC D Clerk Of Superior Court

AOC-CR-350, Side Two, Rev. 4/97
® 1997 Administrative Office of the Courts Material opposite unmarked squares is to be disregarded as surplusage.




No. COAP99-520
North Carolina Court of Appeals |
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From Guilford

STATE OF NORTH CAROLINA
(97CRS39581, 980R$Z3486,' %8CRSZ3656,

\Y; 990R§%{2_‘}1-435
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-
THEODORE MEAD KIMBLE BT 'O -
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The following order was entered: ‘ = —

wW

P
The motion filed in this cause on the 7th day of September 1999 and designated "Rotion For
Extension of Time to Serve Defendant-Appellant's Proposed Record on Appeal" is allowed. Proposed

‘ record on appeal shall be served on or before 7 October 1999.

By order of the Court this the 8th day of September 1999.

The above order is therefore certified to the Clerk of Superior Court Guilford County.
Witness my hand and official seal this the 8th day of September 1999.

- John ‘.'—é/orﬁeu e / |

ClerK of North Carolina Court of Appeals

CSC Orig

" cc
Ms. Danielle M. Carman
Attorney General



DEFENDANT’S ASSIGNMENTS OF ERROR

Defendant assigns as error the following:

1. The trial court’s findings of fact, conclusions of law, and ruling waiving attorney
Zimmerman’s conflict of interest and allowing Zimmerman to represent defendant, on the
grounds that the findings were not supported by the evidence, and the conclusions and rulings
were erroneous under North Carolina statutory and common law and violated defendant’s State
and Federal constitutional rights.

Dec. 3, 1998 Motions Hearing, Tpp. 46, line 6 through 49, line 14

2. The trial court’s action in misinforming defendant about the consequences of his
guilty pleas and Alford pleas, on the grounds that the court’s statements to defendant about the
mandatory minimum sentences and possible maximum sentences were erroneous under North
Carolina statutory and common law, violated G.S. 15A-1022, and rendered defendant’s pleas
involuntary in violation of defendant’s State and Federal constitutional rights. Defendant asserts
plain error.

Jan. 28, 1999 Pleas Transcript, Tpp. 9, line 15 through 10, line 7
Jan. 28, 1999 Pleas Transcript, Tp. 12, lines 8-16
Rpp. 17-20

3. The trial court’s acceptance of defendant’s guilty pleas and Alford pleas, on the
grounds that the pleas were not freely, voluntarily, and understandingly entered, and that the
court’s action was erroneous under North Carolina common law and G.S. 15A-1021 and 15A-
1022, and violated defendant’s State and Federal constitutional rights. Defendant asserts plain
error.

Jan..28, 1999 Pleas Transcript, Tp. 18, lines 4-14
Rp. 18

4. Defendant’s attorneys’ ineffective assistance of counsel at the hearing on his
motion to withdraw his pleas, on the grounds that the attorneys had a conflict of interest and that
their performance was deficient in violation of defendant’s State and Federal constitutional

rights.
Mar. 4, 1999 Motion to Withdraw, Tpp. 3-39



5. The trial court’s ruling denying defendant’s objection to State documentary
exhibit number 1 and admission of that exhibit into evidence at the motion to withdraw hearing,
on the grounds that the evidence was inadmissible and incompetent, and that the court’s ruling
was erroneous under North Carolina statutory and common law and violated defendant’s State
and Federal constitutional rights.

Mar. 4, 1999 Motion to Withdraw, Tpp. :29, line 23 through 30, line 14

6. The trial court’s findings of fact, conclusions of law, and Order denying
defendant’s motion to withdraw his guilty pleas and Alford pleas, and entry of judgment and
commitment in all cases, on the grounds that the trial court’s statements about the mandatory
minimum and possible maximum punishments were erroneous in law and violated G.S. 15A-
1022; that defendant’s pleas were involuntary, coerced, and uninformed in violation of G.S. 15A-
1021 and 15A-1022 and North Carolina common law; that defendant received ineffective
assistance of counsel at the motion to withdraw hearing; and that the court’s findings are not
supported by the evidence, the conclusions are not supported by the findings and are erroneous in
law, and the Order is erroneous under North Carolina statutory and common law, and violative of
defendant’s State and Federal constitutional rights. To the extent this error is not preserved,
defendant asserts plain error.

Mar. 4, 1999 Motion to Withdraw, Tpp. 30, line 19 through 39, line 14
Rpp. 27-36, 54-75

-7, The trial court’s admission of State witness James Bowman’s testimony at the
sentencing hearing, on the grounds that the evidence was inadmissible and incompetent hearsay
and that the court’s action was erroneous under North Carolina statutory and common law and
violated defendant’s State and Federal constitutional rights. Defendant asserts plain error.

Mar. 4, 1999 Sentencing Hearing, Tpp. 56, line 11 through 67, line 1

8. The Trial Court’s finding of the non-statutory aggravating sentencing factor that
“defendant acted with premeditation and deliberation in committing this offense” in case number
97 CrS 39581 and imposition of a greater-than-presumptive sentence in that case, on the grounds
that the factor was not adequately proved in law, not supported by any competent record
evidence, inherent in the offense, and supported by the same evidence used to prove an element
of the offense in violation of North Carolina statutory and common law and defendant’s State
and Federal constitutional rights.

Mar. 5, 1999, Sentencing Hearing, Tpp. 220, line 5 through 221, line 10
Rpp. 38-39, 54-55



9. The Trial Court’s finding of the non-statutory aggravating sentencing factor that
“defendant acted for pecuniary gain” in case number 97 CrS 39581 and imposition of a greater-
than-presumptive sentence in that case, on the grounds that the factor was not adequately proved
in law and not supported by any competent record evidence in violation of North Carolina
statutory and common law and defendant’s State and Federal constitutional rights.

Mar. 5, 1999, Sentencing Hearing, Tpp 220 line 5 through 221, line 10
Rpp. 38-39, 54-55

10.  The Trial Court’s finding of the non-statutory aggravating sentencing factor that
the “offense was committed for the purpose of avoiding detection in the murder of Patricia Gail
Kimble and for the purpose of covering up the murder” in case number 98 CrS 23486 and
~ imposition of a greater-than-presumptive sentence in that case, on the grounds that the factor was
not adequately proved in law, not supported by any competent record evidence, inherent in the
offense, and supported by the same evidence used to prove an element of the offense in violation
of North Carolina statutory and common law and defendant’s State and Federal constitutional
rights. '

Mar. 5, 1999, Sentencing Hearing, Tpp. 221, line 25 through 222, line 23
Rpp. 40-41, 58-59

11.  The trial court’s findings of both statutory aggravating sentencing factors 5(a) and
5(b) in case numbers 99 CrS 23241, 23242, 23243, 23244, 23246, and 23247 and imposition of
greater-than-presumptive sentences in those cases, on the grounds that the factors were not
adequately proved in law, not supported by any competent record evidence, supported by the
same evidence used to prove an element of the offense, and supported by the same evidence used
to prove each other in violation of North Carolina statutory and common law and defendant’s
State and Federal constitutional rights.

Mar. 5, 1999, Sentencing Hearing, Tpp. 222, line 24 through 226, line 20
Rpp. 42-53, 60-73



- CERTIFICATE OF SERVICE

I hereby certify that a copy of Defendant-Appellant’s Proposed Record on Appeal has
been duly served by sending it first-class mail, postage prepaid to Richard E. Panosh, Assistant
District Attorney, 18th Judicial District, Post Office Box 10769, Greensboro, North Carolina

27402, by placing it in a depository for that purpose.

Danielle M. Carma
Assistant Appellate Defender

This the 7th day of October, 1999.




IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
97 CrS 23656, 39581; 98 CrS 23486;
99 CrS 23241-48

STATE OF NORTH CAROLINA
GUILFORD COUNTY
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STATE OF NORTH CAROLINA )
)

V. )

)

THEODORE MEAD KIMBLE )
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It is hereby stipulated and agreed by all parties to this appeal that the foregoing
constitutes the agreed record on appeal.

It is further stipulated and agreed that the complete stenographic transcript of the trial
proceedings in the trial tribunal, consisting of 301 pages bound in 3 volumes, is an accurate
transcription of the pre-trial and trial proceedings and shall be a part of the record on appeal and
filed with the Clerk of the North Carolina Court of Appeals when the record is filed.

This the ___day of _, 1999.

Danielle M. Carman

Assistant Appellate Defender
Office of the Appellate Defender
123 West Main Street, Suite 600
Durham, North Carolina 27701

ATTORNEY FOR DEFENDANT

Richard E. Panosh

Assistant District Attorney

18th Judicial District

Guilford County Superior Court
Post Office Box 10769
Greensboro, North Carolina 27402

ATTORNEY FOR STATE



STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
GUILFORD COUNTY ‘ SUPERIOR COURT DIVISION
97 CrS 23656, 39581; 98 CrS 23486;
99 CrS 23241-48
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STATE OF NORTH CAROLINA )
)

V. )

)

THEODORE MEAD KIMBLE )
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Counsel for Defendant-Appellant certifies as follows:

Defendant-Appellant heretofore served his Proposed Record on Appeal by sending it to
the State-Appellee on October 7, 1999; and

[] (i) The Record on Appeal has been settled by stipulation, or

[1 (2) The Record on Appeal has been settled because the time has expired for
the State-Appellee to serve upon the Defendant-Appellant a notice of approval of the Proposed
Record on Appeal or objections, amendments or alternative Proposed Record on Appeal pursuant
to Rule 11 of the Rules of Appellate Procedure.

Based upon the foregoing, Defendant-Appellant's Proposed Record on Appeal constitutes
the Record on Appeal in this case as a matter of law. Rule 11(b), Rules of Appellate Procedure.

A copy of this Certificate has been served this day upon Mr. Richard Panosh, the
Assistant District Attorney representing the State in this case by sending it first-class mail.

This the day of , 1999.

Danielle M. Carman

Assistant Appellate Defender
123 West Main Street, Suite 600
Durham, North Carolina 27701
(919) 560-3334

ATTORNEY FOR DEFENDANT-APPELLANT
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Danielle M. Carman
Assistant Appellate Defender

Malcolm Ray Hunter, Jr.
Appellate Defender

Office of the Appellate Defender
123 West Main Street, Suite 600
Durham, North Carolina 27701

(919) 560-3334

ATTORNEYS FOR DEFENDANT-APPELLANT

Michacl F. Easley

Attorney General

Department of Justice

Post Office Box 629

Raleigh, North Carolina 27602
(919) 733-3377

ATTORNEY FOR APPELLEE



