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[A) 707 #.

E£XHIBIT

I
STATE OF NORTH CAROLINA " INTHE GENERAL COURT OF JUSTICE
e i pSPPERIOR COURT DIVISION
COUNTY OF GUILFORD s B LT 97 CrS 23656, 39581
e Y Cgﬁcfs 23484, 99 CrS 23241-48
e i PR
STATE OF NORTH CAROLINA, o e
v. .. - ORDER
THEODORE MEAD KIMBLE, A
Defendant.

-

This matter is before the Court on a pape'f;'\'vritin‘g filed by thé Clerk on October
29, 2003. It is captioned “Motion for Appropriate Relit
acting pro se. Eae

lief” and is signed by the defendant

ssistance of counsel, in that his
ismissed pursuant to plea -

agreement, that his lawyer told him the reason the dism issal wasn’t in the plea agreement
harge was not so dismissed, and

- was because the deal was secret, that the conspirac
o - that he received an additional sentence for conspiracy; that he was tricked and deceived
! . in unspecified ways by his attorneys into waiving mdlctment by the grand jury to eight
. counts of solicitation to commit murder which charges, were not supported by any

_ In the motion, the defendant alleges meffec
~ trial lawyer promised the conspiracy charge would be

I

evidence other than the testimony of “a known habitual liaf;"thieﬂ homosexual”; that his

~ attorneys told him if he did not accept the plea bargain he would get the death penalty
. «for sure;” that one of his attorneys had a conflict of interest in that the attorn€y had,
while serving as a judge of the Superior Court, ear er sentenced the defendant for an
earlier conviction; that defendant’s attorney on appeal did not raise all of these various
errors before the North Carolina Court of Appeals; that his appellate counsel refused to
fle a Motion for Appropriate Relief on his behalf; that his attorneys failed and refused to

" assist him when he filed his pro se motion to withdraw his guilty plea; and that his -

attorneys failed to get an affidavit from defendant’s “‘star” witness, who then disappeared

after defendant’s attorneys allowed the District Atjcor_r_xej to threaten the witness.

| The defendant further alleges that thcsentences ifhiidsed'werc illegal and
.- unauthorized by Jaw in unspecified ways; that the state failed to provide the defendant
and the Court with the results of 2 pre-sentence investigation report in violation of his

which defendant pled guilty violated Ms

right to due process; that the new arson charge to
right against double jeopardy, having prfc__yigg's}y'
District Attorney threatened various; witnesses for 1 he d

the defendant they would be prosecuted fo ther crime

dismiss

d by the state; that the -
ot that if they testified for
thus depriving him of key
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witnesses; and that the defendant was on unspecified rfx_édication on the day he pled guilty |
and did not know what he was doing. e ’

A review of the file, including the decision by tﬁe North Carolina Court of ++
Appeals, shows the following facts of record:

1. On 7 April 1997, Defendant was indicted by a Guilford County grand jury for
first-degree murder based on the death of Patricia Gail Kimble (Kimble), efendanit's
wife. The indictment alleged Kimble was murdered on 9 October 1995. On 3 November
1997, Defendant was indicted for arson and conspiracy to commit first- degree murder
based on the 9 October 1995 incident, and on 6 July 1998, Defendant was indicted for
first-degree arson based on the 9 October 1995 incident. Finally, on 28 January 1999, the
State filed bills of information charging Defendant with eight counts of solicitation to
‘commit first-degree murder. The eight counts of solicitation to commit first-degree
rmurder related to incidents that occurred after the 9 October 1995 death of Kimble.
2. Cn 25 January 1999, Defendant pled guilty to second-degree murder, conspiracy
to commit first-degree murder, and first-degree arson. Defendant also pled guilty to the
eight counts of solicitation to commit first-degree murder, Sentencing was continued.
3. On 26 February 1999, Defendant filed a pro se motion to withdraw his guilty
pleas on the ground he was “pressured into [his] earlier plea.” The trial court
* subsequently held a hearing on the motion. At the conclusion of the hearing, the trial
court denied Defendant's motion to withdraw his guilty pleas.
4. On 4 March 1999 through 5 March 1999, the trial court held Defendant's
sentencing hearing. At the conclusion of the hearing, the trial court found aggravating
and mitigating factors existed as to some of the cnmes - The defendant was sentenced
consistently with his plea agreement. BT s
ST~ S, Defendant thereafter filed a Notice of Appeal.’:f{_Tbé,Court entered appellate entries
’ and appointed the Appellate Defender to represent the defendant. The Court of Appeals
found no error. SR T i

Based on the record, the Court conclugles}_ 1l

L A defendant who voluntarily and intelligently enters an unconditional guilty plea
. waives all non-jurisdictional defects in the proceeding, including constitutional violations
" that occurred before entry of the plea. See State v. Reynolds, 298 N.C. 380, 395, 259
- Q.E.2d 843, 852 (1979) ("When a criminal defendant has solemnly admitted in open court
 that he is in fact guilty of the offense with which he is charged, he may not thereafter
raise independent claims relating to the deprivation of constitutional rights that occurred
prior to the entry of the guilty.”) By pleading guilty, defendant has waived his claims
concerning the alleged defects in the indictment and cor
- as to the latter, the defendant was aware of all the facts he now claims show prosecutorial .
_ misconduct at the time he pled guilty based on the uments he provided with his 2
_ motion. Moreover, when a defendant pleads guilty, te no longer has to prove its ©.
case beyond a reasonable doubt. By his plea, the’ de s waived any ari
had that the State’s evidence was insufficien

ncerning the prosecutor’s conduct;

gumenthe . -
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2. A person is presumed competent. "Everyone is presumed to be sane until the
contrary appears.” Ridings v. Ridings, 55 N.C.App. 630, 633, 286 S.E.2d 614, 616, disc.
rev. denied, 305 N.C. 586 (1982). The judge who ag;céptéddefendant’s guilty plea had
the opportunity to examine the defendant in person, and thereafter found the defendant

_competent to proceed. Nothing in the defendant’s motion and attachments gives rise to

any question about his ability to understand the nature and object of the proceedings

against him, to comprehend his own situation, or toasmst counsel iva rational way..

" NCGS & 15A-1001. Defendant’s unsupported post-conviction assertions that he was

incompetent at the time of the guilty plea because hewastakmg medicine do not
overcome the Court’s properly entered findings and do not require an evidentiary
hearing. L -

3. The record further shows that the defendant was satisfied with his attorneys when

‘he pled guilty. The defendant at that time stated under oath that he was satisfied with his

attorney’s services. Moreover, the defendant has ‘already had the opportunity for a
nearing on this issue in front of the judge who accepted his guilty plea and who sentenced
him, when the matter was raised by the defendant in his motion to set aside the guilty
plea. Any error in that decision should have been raised on appeal. The defendant’s
motion does not raise a question of fact and even if it did, it is procedurally barred.

4. A guilty plea is not voluntary and in_telligvcnt unless,'it’ Ai's'_v"'éx.l.te‘red by one fully

.

aware of the direct consequences, including the actual value of any commitments made to

" him by the court, prosecutor, or his own counsel .," Brady v. United States, 397 U.S.

742, 755, 25 L. Ed. 2d 747, 760 (1970) (quoting Shelton v. United States, 246 F.2d 101,

115 (5th Cir. 1957) (Tuttle, J., dissenting)); Bryant v. Cherry, 687 F.2d 48, 49 (4th Cir.
1982), cert. denied, 459 U.S. 1073, 74 L. Ed. 2d 637, and is not "the product of such

factors as misunderstanding, duress, or misrepresentation by others." Blackledge v.
Allison, 431 U.S. 63, 75, 52 L. Ed. 2d 136, 147-148 (1977); State v. Loy, 56 N.C. App.

A

501, 289 S.E.2d 870 (1982).

The defendant’s claim that his lawyers told him the conspiracy charge would be
dismissed is belied by the record, including his own sworn statement and his attorneys’
certification. The record unambiguously reveals that the defendant was correctly
informed of the applicable maximum sentence and that there was no promise made to
him that the conspiracy charge would be dismissed.” The defendant swore that no other
promises had been made to him, and he signed a plea agreement that did not contain any
other promises: State v. Wilkins, 131 N.C. App. 220 (1998)(Defendant knew or should

have known that she did not have a plea agreement with the State where the defendant

signed a plea transcript which detailed the charge to which she was pleading guilty but

" contained no plea agreement.) Moreover, he was asked in open court about his plea

agreement and he did not inform the Court at that time that he had been guaranteed

' dismissal of the conspiracy charge and indeed specifically pled guilty to the conspiracy

“**" charge and denied that any promises other than those in the plea agrecment had been

' Blackledge v. Allison, 431 U.S. at 73-74. Onl d

made. This unambiguous record creates a “formidable barrier” to defendant’s claim.
inary circumstances would .
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entitle defendant to relief. Blackledge v. Allison, 431 U.S. at 80 n.19. There are no such
extraordinary circumstances here and absolutely no independent indicia that the
defendant’s claim has merit. Cf. United States v. Cervantes, 132 F.3d 1106, 1110 ("
Cir. 1998)(must be independent indicia of the likely merit of defendant’s allegationsy’
such as one or more affidavits from reliable third parties). -

5. Every criminal defendant is entitled to the é)ffectxve':;éjsis.tar-icqlof counsel.
Strickland v. Washington, 466 U.S. 668, 80 L. Ed. 2d 674, 104 S. Ct. 2052 (1984}~
Strickland establishes a two-prong test for ineffective assistance of counsel: first, that

~ counsel’s performance must fall below an objective standard of reasonableness, and
. second, that the deficient representation must be so serious as to deprive defendant of a
' fair trial. See State v. Braswell, 312 N.C. 553, 324 S&.E.Zgl_x241"'(1985) (adopting

Strickland standard for ineffective assistance claims)." Here, the defendant has failed to
raise any issues of material fact about his attorneys> representation or the specific effect

- ‘of the alleged contlict of interest.. While he has made a laundry list of allegations, they _
~ are unsupported by any competent evidence. Moreover, there has been no showing thata =

different result would have obtained had defense counsel handled anyone of these

matters differently. Finally, as noted above, the defendant stated under oath at the time of
his guilty plea that he was satisfied with his attorneys and he has already had a hearing on
many of the issues he raises in the Motion for Appropriate Relief when he his motion to

~ withdraw his guilty plea was heard.

"+ 6. The sentencing report is on file herein and ‘thegf:_l.s:rio evidence that it was not
. available to the trial court and to the defendant before senten
- is not a constitutional violation. o

mg Even if it was not, that

7. An attorney appointed to represent a crnmnal fdeféﬁdént on appeal has no
obligation to file a Motion for Appropriate Relief o  behalf of that criminal defendant.

8. There is nothing in the record to support'th”g' dq:fendaﬁf’s claims that the sentences

_he received are illegal. The sentences he received are valid and within the ranges allowed

by the legislature for the crimes to which the defendant bplg'd guilty. - -

It is therefore ORDERED that:

- 1. The Defendant’s Motion for Appropriate Relief is DENIED
2. The Clerk shall mail a copy of this Order to ;@éf'defehdant, to the District Attorney

for the Eighteenth Judicial District, and to th North Carolina Department of
Corrections. : FEEP R

- This QQ__Q_ day of [LI’JL‘C'i'd'ﬂ , 2003
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STATE OF NORTH CAROLINA 99CRS (9 5 QL“
In the General Court of Justice
Superior Court Division

GUILFORD COUNTY Kl No
STATE OF NORTH CAROLINA GUILFORD GOUNTY
' v, F ]L E D BILL OF INFORMATION
THEODORE MEAD KIMBLE , Solicitation to Commit
: JAN 23 {1999 First Degree Murder
2=\ /a) )
A.‘ \Dk.l.) Y t M v
. Date of Offense BY Q‘i‘ ‘| Offense in Violation of G.S.
On or about November 4, 1998 CLERK OF SUPERIDR COURT 14-2.6 & Common Law

COUNT I

-

parties.

I, the undersigned prosecutor, upon information and belief, allege that on Orf about
Novcmber 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
> oniously solicit William Wayne Stewart to commit first degree murder, in that he did
solicit William Wayne gtewart to willfully, deliberately and with premeditation, kill Rose
Gray Lyles, in violation of N.C. Gen.Stat: 14-17. Said murder was to occur in Guilford
County prior to the trial date of the defendant, which was sct for January 25, 1999. This
being a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North
Carolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been
transferred to Guilford County for the purpose of plea and sentencing by the consent of all

WAIVER
I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
i he case may be tried upon the above information. .

} | Date

28 Jas

Signature of ‘the Defendant.
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STATE OF NORTH CAROLINA  gpjsr(B)  99CRS 2224
In the General Court of Justice Af : '
Superior Court Division PN .
GUILFORD COUNTY -m;; urvlm No.}
STATE OF NORTH CAROLINA - F D t o
. 1T BILL OF INFORMATION
THEODORE MEAD KIMBLE I 24 B9 i‘olicitation to Commit
, S irst Degree Murder
AT ,QQSD AR -;——-"p .M ‘ -
DateofOffense L MeesEs —D?»}‘ ————— in Violation of G.S.
on zroabouctn November 4, 1998 K cf&m OF SUFFRIOR COURT -e;;calnn Coﬁri:(r’tnl,zw
.____,_’-——'———-._-_——_d——-

COUNTI

I, the undersigned prosecutor, upon information and belief, allege that on or about
. November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,

feloniously solicit William Wayne Stewart to commit first degree murder, in that he did
solicit William Wayne Stewart to willfully, deliberately and with premeditation, kill Patrick
2oy Pardee, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
County prior to the trial date of the defendant, which was set for January 25, 1999. This
being a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North
Carolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been
transferred to Guilford County for the purpbse of plea and sentencing by the consent of all
parties.

Prosecutor Eg : ) M

\

WAIVER
1, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

Si Attprneys for Defendant

Date / ' /
) (28 1K<
H Signature of the Defendant. ‘l
/s
e 2l
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' <TATE OF NORTH CAROLINA  GAN/8T (8) " 990rs ' 23243
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In the General Court of Justice A
Superior Court Division 3 or {

GUILFORD COUNTY _ Filg o.
STATE OF NORTH CAROLINA G/LFORD GRUNTY

F BILL OF INFORMATION
F I L ~ D Solicitation to Commit

\2
THEODORE MEAD KIMBLE

‘ » JAN 238 |359 . | First Degree Murder
AT A0 v
Date of Offense ‘;{i—gﬁg/—ﬁ- M. Offense in Violation of G.S.
On or about November 4, 1998 Y CLERKOF S ot LT 14-2.6 & Common Law
BEM OF SUPERK}R COURT

COUNT I

1, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
fcloniously solicit Willlam Wayne Stewart to commit first degree murder, in that he did
cit William Wayne Stewart to willfully, deliberately and with premeditation, kill Louie
Mitchell Widden, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
County prior to the trial date of the defendant, which was set for January 25, 1999. This
being a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North
Carolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been
transferred to Guilford County for the purpose of plea and sentencing by the consent of all
parties. '

OO0

\
WAIVER |
I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

= [1¢leq

Signature of the Defendant.

K- s Zll

: prd
Signature Of Attorneys for the Defendant
Se (% 7

A
-
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STATE OF NORTH CAROLINA é,(/fy/é/ 713, 99CRS 253 k‘l -

In the General Court of Justice .

Superior Court Division S COF -
GUILFORD COUNTY | @uusoiib cofnry Film o
STATE OF NORTH CAROLINA -F T : D
V. D N | BILL OF INFORMATION
THEODORE MEAD KIMBLE JAY =3 4w Solicitation to Commit
- at 3 A 2 | First Degree Murder
By -~

Date of Offcnse PP | Rintates ’ Offense in Violation of G.S.
On or about November 4, 1998 RLERK O SUPER}O& COURE 14-2.6 & Common Law

COUNT 1

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
feloniously solicit William Wayne Stewart to commit first degree murder, in that he did
icit William Wayne Stewart to willfully, deliberately and with premeditation, kill David
Shane Dudley, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
County prior to the trial date of the defendant, which was set for January 25, 1999. This
being a violation of N.C. Gen.Stat. 14-9.6 and the Common Law of the State of North
Carolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been
transferred to Guilford County for the purpose of plea and sentencing by the consent of all
parties.

ey

I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

Date

/bxhq

| Signature of the Defendant.

iz L la

P~ .
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STATE OF NORTH CAROLINA  &44/5 ()
In the General Court of Justice '
Superior Court Division 5 aﬁ?/
~ GUILFORD COUNTY oS R No,
STATE OF NORTH CAROLINA 4 BHLCHD S0
v, FTT7.% 0 ' BILL OF INFORMATION
THEODORE MEAD KIMBLE ... .| 1 solicitation to Commit
: dad B j First Degree Murder
AT 72:()_ VRIS y{)a
Date of Offcnse nY __ __%_ . 1 Offense in Violation of G.S.
On or about November 4, 1998 Lcu.;m( Of SU SDURE ! 14-2.6 & Common Law
COUNT I

I, the undersigned prosecutor, upon information and belief, allege that on or about
r\!ovember 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
feloniously solicit William Wayne Stewart to Com{nit first degrec murder,-in that he did
Jlicit William Wayne Stewart to willfully, deliberately and with premeditation, kill Gary
Paul Lyles, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
County prior to the trial date of the defendant, which was set for January 25, 1999. This
. being a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North
. ICarolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been
, Itransferred to Guilford County for the purpose of plea and sentencing by the consent of all

| |parties.

ProsEcut? 9(7%&)

WAIVER
I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

Date

/bghé

e
Vgt

Signature of the Defendant. -
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In the General Court of Justice

Superior Court Division A a
GUILFORD COUNTY - Film No.
STATE OF NORTH CAROLINA ' BULFORD 0ol N
V. A BILL OF INFORMATION
THEODORE MEAD KIMBLE FT1LHD | solicitation to Commit
JAN 23 15fy First Degree Murder
Date of Offense , il éi— “ﬁg [ . Offense in Violation of G.S.
On or about November 4, 1998 u .G . 14-2.6 & Common Law
CLERK OF SUPERIOR i

COUNTI

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
feloniously solicit William Wayne Stewart to commit first degree murder, in that he did
solicit William Wayne Stewart to willfully, deliberately and with premeditation, kill Cara R.
Dudley, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford County
prior to the trial date of the defendant, which was set for January 25, 1999. This being a
Jiolation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North Carolina.
Said crime did occur in Troy, Montgomery County, North Carolina, and . has been
L -ansferred to Guilford County for the purpose of plea and sentencing by the consent of all

parties.

Pro sgcut;? g w

\
WAIVER
I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
ihe case may be tried upon the above information.

= laglaq

I Sig>a{r/e of the Defendant.
/ LS
T s L
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STATE OF NORTH CAROLINA  £}0)0 /¢ () 99CRS_ A 34Y f')

: In the General Court of Justice N ,

Superior Court Division -74/8/

GUILFORD COUNTY
STATE OF NORTH CAROLINA

V.

THEODORE MEAD KIMBLE

' BILL OF INFORMATION
! Solicitation to Commit
First Degree Murder

Offense in Violation of G.S.

Date of Offense
14-2.6 & Common Law

On or about November 4, 1998

CLERK OF SUPER}Q-;; WJR:{ i

COUNTI

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlanully, willfully,
feloniously solicit William Wayne Stewart to commit first degree murder, in that he did
solicit William Wayne Stewart to willfully, deliberately and with premeditation, kill Linda
thompson Cherry, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in
Guilford County prior to the trial date of the defendant, which was set for January 25,

- [1999. This being a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of
. INorth Carolina. Said crime did occur in Troy, Montgomery County, North Carolina, and
* lhas been transférred to Guilford County for the purpose of plea and sentencing by the

consent of all parties.

Pro%y

' WAIVER
I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that

the case may be tried upon the above information.

Date

e 2 (25

b S7igﬁure of the Defendant.
_,44@4 Y4
g]_ulat'urg ;f 5} o e s for the Defgndant
’
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In the General Court of Justice
Superior Court Division

STATE OF NORTH CAROLINA

Porsl

éf*’%fﬁ/fﬁ@ﬁ{ T socrs QS;ZL_LX

GUILFORD COJUNTY Y..,..\.-......,_...,. .. ‘ .. . """'""Fﬂm No.
STATE OF NORTH CAROLINA ‘ Q'J‘LW'{L LT ;
| v. VO F T1.H5D BILL OF INFORMATION
THEODORE MEAD KIMBLE o . Solicitation to Commit
} AT S y First Degree Murder
{ 0 BI

Date of Offensc
On or about November 4, 1998

ST T4 e
' By I ~

—_———

CLERK CF, SUPERICR

{

1
Offense in Violation of G.S.
14-2.6 & Common Law

I, the undersigned prosecutor,
November 4,

. Ireloniously solicit William Wayne S

Cherry, in violation of N.C.
prior to the trial

5aid crime did occur in Troy,

parties.

I, the below signed defendant, waive

1998, the ‘Defendant,
tewart to commit first degreec murder,
d with premeditation, kill Kevin
der was to occur in Guilford County
January 25, 1999. This being a
the State of North Carolina.

and has been

. solicit William Wayne Stewart to willfully, deliberately an
Gen.Stat. 14-17. Said mu
date of the defendant, which was set for
iolation of N.C.-Gen.Stat. 14-2.6 and the Common Law of
Montgomery County,

transferred to Guilford County for the purpose of plea an

COUNTI

upon information and belief,

North Carolina,
d sentencing by the consent of all

allege that on or about
Theodore Mead Kimble, did unlawfully, willfully,
in that he did

Prosecutor

/

l A)
WAIVER

the finding and the return of a Bill of Indictment and agree that

the case may be tried upon the above information.

L

Date

)| 2z las

;?ra'ture of the Defendant.
\/j s /4

i re of Att
A

eys for the Defend
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EXHIBIT (H) 4

MR. PANOSH:— YOUR HONOR, THERE IS A TRANSCRIPT OF
PLEA.

AT THIS TIME, HOW DOES YOUR CLIENT PLEAD IN
97-CRS-39581, TO SECOND DEGREE MURDER?

MR. CRUMPLER:— HE PLEADS GUILTY, YOUR HONOR.

MR. PANOSH:-— 97-CRS-23656, CONSPIRACY TO.COMMIT
FIRST DEGREE MURDER?Y

MR. CRUMPLER:- HE PLEADS GUILTY.

MR. PANOSH:— 98-CRS-23486, FIRST DEGREE ARSON?

|
\

MR. CRUMPLER:-— HE PLEADS GUILTY.

MR. PANOSH:— AND 99-CRS-23241 THROUGH 23248, EIGHT
COUNTS OF SOLICITATION TO COMMIT FIRST DEGREE MURDER?

MR. CRUMPLER:— NOW, THEY ARE THE 1998 CASES SHOWN ON|
THE PLEA TRANSCRIPT?

MR. PANOSH:— IT SHOULD BE ’'99. THEY'RE FILED TODAY.

MR. CRUMPLER:— OKAY. YOUR HONOR, HIS PLEA IS
GUILTY, BUT UNDER THE VIRTUE OF THE ALFORD PLEAS.

THE COURT:— ALFORD PLEA WITH REGARD TO THE OFFENSES
PRESENTED ON THE BILLS OF INFORMATION ONLY?

MR. CRUMPLER:- YES, SIR.

THE COURT:- ALL RIGHT. THANK YOU. GUILTY PLEA
WITHOUT RESERVATION WITH REGARD TO THE OTHER MATTERS PRESENTED
BY THE STATE?

MR. CRUMPLER:-— YES, SIR.

THE COURT:- THANK YOU.
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has entered a plea of guilty to the offense of second
degree murder. The Court having previously found, and
the defendant having stipulated that the defendant is
subject to sentence for these felony offenses, and each
of them a prior offender level 2. 1In case 39581, the
Court makes the fdilowing findings in aggravation and in
mitigation. The factor found by the Court in aggravation
is found pursuant to North Carolina General Statutes 15A-
1340.16(d)(20). And it is that the defendant in the
commission of this offense acted with premeditation and
deliberation. And fhe Court finds further pursuant to
theksame provisions of the North Carolina'General'
Staﬁutes that the defendant acted for pecuniary gain in
the commission of the offense, the murder 6f Paﬁricia
Kimble. The Court finds the statutory factors in
mitigation, and these factors are found by the |

preponderance of the evidence. North Carolina General

Statute section 1340.16(e)(12)(18) and (19).

Upon considefing the aggrévating factor and
the mitigaﬁing factors found, the Couft concludes asia
matter of iaw that the factor found_in‘éggravation
outWeighs the‘faCtors found‘in‘mitigation;~ And.the Court

concludes as a matter of law that the defendant in this

‘action is'subject to sentence within the aggravated

‘range, a prior record level 2 for the Class'BzvfelOny of
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EXHIBIT(T) 2 £ 2 22

second degree murder.

And the judgment'of the Court on that finding
is that the defendant, Theodore Mead Kimble, should be
imprisoned and he is assigned to the North Carolina
Department of Corrections to serve a minimum term of 204
months and a maximum term of 254 months. And this
sentence imposed by this Court shall commence at the
expiration of any sentence the defendant is currently
assigned to serve in the custody of the North Carolina
Department of Corrections.

Jﬁdgment of this Court is entered next in

case number 23656, wherein the defendant has entered a

plea of gquilty to the offense of conspiracy to commit

first degree murder. In this action the Court makes no

findings in aggravation or in mitigation. Upon the

‘findings previously found that the defendant is subject

to sentence at prior offender level 2 for this offense,
the jhdgment of the Court is that this defendant,
Theodore Mead Kimble, is to be imprisoned to serve a term

of imprisonment assigned to the North Carolina Department

of Corrections for a minimum term of 163 months, and a

maximum term of 205 months. This sentence is to commence

at the expiration of the sentence imposed by the Court

' for case 97 CRS 39581.

Judgment is entered neXt in case 98 CRS
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23486. On the defendant’s plea of guilty to the offense
of first degree arson, the Court makes the féllowing
findings in aggravation and in mitigation. Pursuant to
North Carolina General Statute 1340.16(d)(20), the Court
finds by the preponderance of the evidence that this
offense was committed for the purpose of avoiding
detection in the murder of Patricia Gail Kimble, and it
was committed for the purpose of covering up that murder.
The Court finds the following statutory mitigating
factors as previously foundﬂby the preponderance of the
evidence, factors 12, 18 and 19. The Court concludes as
a matter of law that the aggravating ciréumstance found
outweighs the mitigating circumstances found, and the

Court concludes in this action that the defendant is

‘subject to sentence in the aggravated range at prior

offender level 2 for this Class D felony offense. The
judgment of the Court on these findings is that the
defendant is sentenced to serve a term of imprisonment
assigned to the North Carolina Department of Corrections
for a minimum term of 82 months, and for a maximum term
of 108 months. This sentence shall commence at the
expiration of the sentence imposed by this Court in case
number 97 CRS 23656.

Judgment is entered next in case number

23242. That is 99 file number -- strike that -- 23241.
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On the defendant’s plea of guilty to the offense of
solicitation to commit first degree murder, the Court
makes the following findings in aggravation and in
mitigation. Pursuant to North Carolina General Statute
15A-1340.16(d)(5), this Court finds by a preponderance of
the evidence that this offense was committed for the
purpose of disrupting the enforcement of the laws, and
that the act of paying someone to murder a person who
would be expecfed to testify against the defendant in the
prosecution of the charged murder of Patricia Gail Kimble
is an act tending to disrupt or hinder the enforcement of
the laws of this state. The Court finds the same
statutory factors in mitigation as previously found. And
the Court concludes as a matter of law that the
aggravating factor found outweighs the mitigating factors
found, and concludes that the defendant is subject to
sentence in this action within the aggravated range prior
offender level 2 on the Class C felony of solicitation to

commit first degree murder. In that offense the judgment

of the Court is defendant is to be confined to serve a

term of imprisonment for a minimum of 108 months and for
a maximum of 139 months, assigned to the North Carolina
Department of Corrections. The sentence imposed by the
Court in this action is to commence at the expiration of

the sentence imposed by the Court in case 23486.
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EXHIBIT (D) 306 224

In the next action, which is 23242 on the
defendant’s previously entered and accepted plea of
guilty to the offense of solicitation to commit first
degree murder, the Court enters the same findings in
aggravation and in mitigation as are recorded in case
23241. Court finds in this action that the factor found
in aggravation outweighs the factors found in mitigation.
The judgment of the Court is in 23242 that the defendant
should be confined to be assigned to the North Carolina
Department of Corrections for a term of 108 months
minimum and a maximum term of 139 months. And this
sentence'shall commence at the expiration of the sentence
imposed by the Court in 23241.

Judgment shall be entered next by the Court
in case 23243. In this action, upon the defendanﬁ’s plea
of guilty to solicitation to commit first degree murder,
the Court makes those same findings in aggravation and in
mitigation as are recorded previously in case 23241. The
Court concludes in this action that the factor found in
aggravation outweighs the factors found in mitigation,
and enters judgment that the defendant shall be confined
in this action to serve a term of imprisonment for a
minimum term of 108, and a maximum term of 139 months.
The sentence imposed by the Court in case 243 1is to

commence at the expiration of the sentence imposed by the




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

— . o 225
| EXHIBIT (3) 4 £,
Court in case 23242. —
Judgment shall be entered next in case 23244.
In that action the judgment of the Court is that upon the
finding of the same factors in aggravation and in
mitigation as were found by the Court in case 23241, the
judgment of the Court upon the conclusion that the
defendant is subject to sentence within the aggravated
range as a prior offender level 2, that he be confined to
serve a term of imprisonment of not less than 108 months,
and not more than 139 monthé to be assigned to the North
Carolina Department of Corrections. And this sentence
shall commence at the expiration of the sentence imposed
in case 23243.
Judgment to be entered next in case 23245.
In that action the Court makes no findings in aggravation
or in mitigation. The defendant shall be sentenced
within the presumptive range, prior offender level 2 as a
Class C felon. The judgment of the Court is that the
defendant should be confined to serve a term of
imprisonment of not less than 96 months, and a maximum
term of 125 months, assigned to the North Carolina
Department of Corrections, and this sentence shall
commence at the expiration of the sentence imposed by the
Court in case 23244.

Judgment to be entered next in case 23246.
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EXHIBIT(I) 6 of b 226
In this action the judgment of the Court is based upon
the findings that the same aggravating factors and
mitigating factors as found to exist by a preponderance
of the evidence in case 23241 are found in this action.
The Court concludes that the aggravating factor found
outweighs the mitigating factors found. The judgment of
the Court in this action is that the defendant is ordered
cohfined to serve a term of imprisonment for a minimum
term of 108, and a maximum term of 139 months. This
sentence shall commence at the expiration of the sentence
iﬁposed by this Court in case 23245.

Judgment is to be entered next in case 23247.
In this action the Court makes findings in aggravation
and in mitigation identical to those findings entered in
case 23241. 1In this action the judgment of the Court is
that the defendant should be confined to serve a term of
imprisonment of not less and 108 and not more than 139
months assigned to the North Carolina Department of
Corrections. And this sentence is to commence at the
expiration of the sentence imposed in case 23246.

The final judgment of this Court shall be
entered in case 23248. In that action the Court makes no
findings in aggravation or in mitigation. The judgment
of the Court in that action upon the previously entered

conclusion that the defendant is subject to sentence at




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EXHISTT(T) & of ¢ 227

prior offender level 2 is that the defendant should be
confined to serve a term of imprisonment assigned to the
North Carolina Department of Corrections of not less than
96 and not more than 125 months. That sentence is to
commence at the expiration of the sentence imposed by the
Court in case 23247.

Take the defendant, Sheriff.

MR. CRUMPLER: May we approach, Your Honor?

THE COURT: Yes.
(Counsel approach the benchz)

THE COURT: Sheriff Barnes, may I see you,
please, at the Bench.
(Sheriff Barnes approached the bench.)

THE COURT: Is there anything further at this
time, Counsel?

MR. ZIMMERMAN: Not for the defense, if Your
Honor please.

MR. CRUMPLER: No, Your Honor.

MR. PANOSH: No further. Thank you, Judge.

THE COURT: Court’s in recess, Sheriff.
kA recess was taken at 11:40 a.m.)

* % Kk Xk Kk Kk Kk Kk Kk Kk *k * %

END OF TRANSCRIPT
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A. In part.

Q. In large part, correct?

A. In some part. I considered other facts.

Q. And did you consider any information he gave you

was reliable considering the fact that he was under those
medications? Well, let me rephrase that. Do you feel
that those medications would have in any way impaired his
ability to convey to you reliably the information he
wanted to convey to you?

MR. ZIMMERMAN: ' Objection, if Your Honor
please. This man is not a medical doctor.

THE COURT: Objection is overruled.
A. With the -- again, with the caution that I am not
a medical doctor, I did not detect any signs that would
cause me to question the reliability of what he was
telling me on the basis of a potential medication effect.
Q. Now, let me ask you about your personél
background. Do you have a doctorate in psychology; is
that correct?
A. Yes. I hold a doctorate in clinical psychology
from the University of Massachusetts at Amherst. And'I'm
licensed to practice independently by the State of North
Carolina.
Q. And when you are praéticing, you consult with a

psycholog-—-— excuse me, with a licensed psychiatrist when
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A. Uh, no, sir. It was more of a silent threat.
Q. How long after you changed counsel did you begin

to discuss with your attorneys the chance or possibility
of pleading guilty?

A. I did not.‘ They came back to me and recommended
after your press conference intimidéting witnesses and

others.

Q. When they spoke to you and told you of their

recommendation, did you agree?

A.  No, I did not. ‘
Q. When did you agree to plead guilty?
A. On the spur of the moment when_they looked at me

and told me my life was in danger.

0. | What}daté was that?

A.  Uh, my‘lést céﬁrﬁ appearance, the déy in which T
was so«intimidaﬁed by law enforceﬁent. | |
Q.,“ Yoﬁ had not égreed to plead guilty priof to yoﬁr
court appéarance? o |

A.. No; I hgd not.

0. Hadbyéur attorneYS:presented you withvdocuments to.

sign or to review prior to your court appearance?

A, Uh, yes,>sir. They said nohe“of this was final;

and that itvwas‘only:onythe dtawing board, and ﬁhét it
was'onlyvin works, that nothing would be final until;I

stood before the judge. It was’just'a preliminary type ,




