i
NORTH CAROLINA ‘ IN*‘}‘H’E}GENERAL COURT OF JUSTICE,
SUPERIOR COURT DIVISION
GUILFORD COUNTY 1999 1AR IELLEINDS. 97 CRS 23656, 97 CRS 39581,

98 CRS 23486, 99 CRS 24241-48

STATE OF NORTH CAROLINA )!—————== ,
) MOTION TO WITHDRAW

Vs )
)
THEODORE MEAD KIMBLE )

NOW COME THE UNDERSIGNED ATTORNEYS for the above named Defendant to
remove pursuant to NCGS 15A-144 that they be permitted to withdraw as Attorneys of Record
for the above named Defendant, and respectfully show unto the Court:

\

That the undersigned attorneys were retained on or about November 3, 1998 for the sole
purpose of a trial upon the merits or plea of guilty or no contest if it was in the best interest of
Theodore Mead Kimble;

11

On or about January 28, 1999, in the Criminal Superior Court of Guilford County, the
above named Defendant entered pleas of guilty, and an Alford plea of guilty to the charges above
numbered;

I

That after entering the above pleas the Defendant on March 5, 1999, without advice from
counsel and upon his own Motion, moved to withdraw the pleas and enter pleas of not guilty.
This Motion was denied by the Court, and the Court heard evidence and sentenced the
Defendant. The Defendant has indicated that he wished to enter Notice of Appeal to the Court of

Appeals;
v

That Defendant had previously authorized his attorneys to negotiate the pleas entered, by
virtue of which it would be difficult for the same attorneys to represent the Defendant’s best
interest in presenting this issue to the Court of Appeals, if not in direct conflict. F urther, the
Defendant is indigent within the meaning of the statute.
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STATE OF NORTH CAROLINA

THEODORE MEAD KIMBLE

SUPERIOR COURT DIVISION
FILE NOS. 97 CRS 23656, 97 CRS 39581,
98 CRS 23486, 99 CRS 24241-48

CLERK OF OUM RIOR CCMRI

ORDER ALLOWING

Vs ATTORNEYS TO WITHDRAW

N St N N’ -

THIS CAUSE, coming on to be heard and being heard before the undersigned Judge of

the Superior Court duly assigned to hold the Superior Criminal Courts of Guilford County, upon
motion of counsel, to wit: WHITE AND CRUMPLER, by Fred G. Crumpler, Jr. and H. W.
Zimmerman, Jr., and the Court makes the following findings of fact:

That the undersigned attorneys were retained on or about November 3, 1998, for the sole
purpose of a trial upon the merits or plea of guilty or no contest if it was in the best
interest of Theodore Mead Kimble;

On or about January 28, 1999, in the Criminal Superior Court of Guilford County, the
above named Defendant entered pleas of guilty, and an Alford plea of guilty to the
charges above numbered;

That after entering the above pleas the Defendant, on March 5, 1999, without advice from
counsel and upon his own Motion, moved to withdraw the pleas and enter pleas of not
guilty. This Motion was denied by the Court, and the Court heard evidence and sentenced
the Defendant. The Defendant has indicated that he wished to enter Notice of Appeal to

the Court of Appeals;

That Defendant had previously authorized his attorneys to negotiate the pleas entered, by
virtue of which it would be difficult for the same attorneys to represent the Defendant’s
best interest in presenting this issue to the Court of Appeals, if not in direct conflict.
Further, the Defendant is indigent within the meaning of the statute.

That the above named Defendant, and his parents, Ronnie Lee Kimble and Edna Mayton
Kimble, understand that the representation agreement did not include representation for

any appeals which may result from the trial or hearing of said criminal cases;

The Court further CONCLUDES that the above findings constitute good cause for

withdrawal of counsel pursuant to NCGS 15A-144.
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[T IS THEREFORE ORDERED, ADJUDGED AND DECREED:
That good cause exists to permit the withdrawal of White and Crumpler and Fred G.
Crumpler, Jr. and H. W. Zimmerman, Jr. as Attorneys of Record for said Defendant and

that said attorneys are hereby allowed to withdraw as provided in NCGS 15A-144;

That the Clerk of the Superior Court is hereby ordered to remove said counsel’s name
from the file jacket as attorney of record;

That the Court by separate order has appointed another attorney this day to represent the
above named defendant to perfect said appeal, to wit: the Appellate Defender;

This is / SA of March, 1999.

) S e L
T~

JUDGE SUPERIOR COURT
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STATE OF NORTH CAR. INA | 2 RS 1954,
_ . In The General Court Of Justice
GUILFORD County EH ‘»- D (] District [X] Superior Court Division

N N

STATE VERSUS

Name Of Dafendant

THEODORE MEAD KIMBLE oOHAR 31O 8 28 APPELLATE ENTRIES

Social Security No.

240-47-9619 GUILECED CCUNTY C.S.C. Rules 7, 9, 11, 27; N. C. Rules Of App. Proc.
Codefendant(s) If Tried Jointly Additional File No.(s)
NIA BY____ (L AFAA_|197CRS 23656;98CRS 23486;99CRS 23241-48
Name And Address Of Defendant's Trial Counsel - R O
Nnm‘o And At/dr;yss or T‘rin/ Prosecutor ER\EIDZC!P{[LI}?V}EII}%QN JR. & K ' '
5‘3‘;35?{5;‘6‘;05“ 11 WEST FOURTH ST : e
GREENSBORO NC 27404-0769 Telephone No. WINSTON SALEM NC 27101 Z’ ; Telephone No. ) !
(336) 574-4313 " |(336) 725-1304 |
Name And Addiess Of Court Raporter(s) Nama And Address Of Defendant's Appallate Cqunsal "2 " ‘ k
. v v oo
DEBBIE WISE  (1/28/99 guilty plea) [X] The Appellate Defender  (919) 560-3334
P O BOX 3008 Telephone No. 200 Meredith Drive, Suite 200, Durham, NC 27713
GREENSBORO NC 27402 (336) 574-4319 (] Alternative Counsel to Appellate Defeﬁdéf RRUIN o
PAM VAUGHN (3/4-5/99 motion to withdraw & N
PO BOX 3008 sentencj‘ng) ] Qppoallate Counsel

LEENSBORO NC 27402 Telephone No.

(336) 574-4342

Date(s) Of Trial And Other Hearings

1/28/99 guilty plea; 3/4 5/99 motion to withdrdw plea & sentencing

AR Ao o R T JUDGE'S INITIAL APPEAL ENTRIES ;
. The defendant has given Notlce of Appeal to the: N. C. Court of Appeals. (:] N. C Supreme Court

Defendant's trial counsel was given an opportunity to object to the jury charge out of the hearing or presence of the jury
(] did so. [] did not do so.

3. The defendant shall serve a proposed record on appeal on the State within 35 days, if this is a non-capital case, or 70 days
if this is a capital case, after the court reporter(s) delivers copies of the transcript to defendant's appellate counsel or after
giving or filing notice of appeal if no transcript was ordered. '

4. The State shall serve its amendments, objections or proposed alternative record on appeal on the defendant within 21 days
if this is a non-capital case or 35 days if this is a capital case, after service upon it of the defendant’s proposed record on

5. Release of the defendant pursuant to G.S. 15A-536 is denied. [ ] allowed upon execution of a secured bond in the
amount of $§ and compliance with the following additional conditions:

Telephone No.

N —

6. Unless indigent, the defendant shall contract with the court reporter(s) for production of the transcript as provided in the
Rules of Appellate Procedure.

X7, (NOTE: Check in all cases where defendant is indigent.) The defendant is indigent and has requested a transcript and the
appointment of counsel. It is ORDERED that the defendant is allowed to appeal as an indigent and:
a. The Administrative Office of the Courts shall pay the costs of producing a transcript, and of reproducing the record and
the defendant's brief.

b. X (1) The appellate defender is appointed to perfect the defendant's appeal. In the event the appellate defender
declines this appointment pursuant to G.S. 7A-486.3(1), the defendant's alternative appellate counsel named
above is appointed to perfect the defendant's appeal.

(1(2) The defendant's appeliate counsel named above is appointed to perfect the defendant's appeal.
¢. The Clerk shall furnish to the defendant's appellate counsel a copy of all documents on file in this case.

d. Unless the parties stipulate that parts of the proceedings shall not be transcribed, the Clerk shall order from the court
reporter(s) a transcript of all parts of the proceedings except:

8. The Clerk shall mail a copy of these Entries to the prosecutor, all appellate counsel, the defendant (if unrepresented), and to
the court reporter(s).

Date Name Of Presiding Judge (Type Or Print) Signature Of Presiding Judge
03-15-1999 PETER M. MCHUGH s/Peter M. McHugh
Qriginal - File Copy - Court Reporter(s) Copy - Defendant's Trial Counsel Copy - Defendant's Appellate Counsel (or defendant if unrepresented)  Copy - District Attorney
AOQC-CR-350, Rev 4/97 Material opposite unmarked squares is to be disregarded as surplusage.

AN Aty asime e sty O ffan AF stap T g anr)
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.1K'S TRANSCRIPT ORDER AND CERTI ATE

pursuant to No. 7.d. on reverse side.)

X' personally.

(NOTE: 7o be completed ONLY when defendant is indigent.)

To The Court Reporter{s) Named On The Reverse:

Prepare and deliver to the parties a transcript of all portions of the proceedings in the above-captioned case

(Specify any portions of the proceedings which need not be transcribed pursuant to a stipulation filed by the parties under Rule 7(a)(2), or

5

(] by mailing it to the reporter(s) at the address(es) shown on the rev tse.

except:

) certify that | delivered a copy of this Transcript Order to the court reporter(s) on the date shown below:

Date Clerk's Transcript Order Entered And Filed
03/15/99

/( gi L0

03/31/99

Date Order Delivered To Court Reporter(s), If Different

3 D Assistant CSC

D Clerk Of Superior Court

Al

EXTENSION OF TIME TO PREPARE TRANSCRIPT OR SERVE RECORD

Pursuant to Rules 7 and 27, N. C. Rules of Appellate Procedure, upon motion of the
] court reporter, and for good cause shown, it is ORDERED that:

(C] the time for preparation of the transcript is extended for 30 additional days.

(L] the time permitted for service of the proposed record on appeal is extended for 30 days.

(] defendant

[Istate

U

“’R ,‘.‘r‘m L

CERTIFICATION

NOTE: 7he trial court may grant only one extension of time to prepare the transcript or to serve the record on appeal. Neither extension may
be for more than 30 days. A motion for any further extension of time must be made in the Appellate Court to which the appeal has
been taken. Rules 7(b)(1) and 27(c)(2), N. C. Rules of Appellate Procedure.

Date Name Of Judge (Type Or Frint) Signature Of Judge

| certify this Appellate Entries form is a true and complete copy of the original on file in this case.

Date

Signature And Seal

AOC-CR-350, Side Two, Rev. 4/97
® 1997 Administrative Office of the Courts

(] Deputy csc

D Assistant CSC D Clerk Of Superior Court

Material opposite unmarked squares is to be disregarded as surplusage.
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)
V. )
)
THEODORE MEAD KIMBLE )

sk ok ok ke sk st s e st o sk s ke ek ok sk o ol o st sk s ok sk ek s sk ek ok sl sk ke ok s sk s ok e ok ok ok ok sk ok ok ok sk ok

ORDER EXTENDING TIME TO PERFECT RECORD ON APPEAL
\

Upon motion of the defendant, Theodore Mead Kimble, and for good causc
shown:

IT IS HEREBY ORDERED that the time within which to serve defendant’s
proposed record on appeal upon the State be extended (30) days, until the 6th day of
September, 1999.

IT IS FURTHER ORDERED that counsel for the defendant promptly serve a
copy of this Order on all other parties to this action.

This the LQ: day of @LWJ 1999,

e b

IIONORABLE PETER M. MCHUG
SUPERIOR COURT JUDGE
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From Guilford

STATE OF NORTH CAROLINA
(97CRS39581, 98CRS23486, 9BCRS23656,

v 99CRS23241-485
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THEODORE MEAD KIMBLE

*******************************-k******;*** D &-—-—
- Tl
0
The following order was entered: ' A —

Pa
The motion filed in this cause on the 7th day of September 1999 and designated “Rnotion For
Extension of Time to Serve Defendant-Appellant's Proposed Record on Appeal" is allowed. Proposed

record on appeal shall be served on or before 7 October 1999.

By order of the Court this the 8th day of September 1999.

The above order is therefore certified to the Clerk of Superior Court Guilford County.
Witness my hand and official seal this the 8th day of September 1999.

John ..M(‘fﬂcﬂ)nﬁell /

ClerK of North Carolina Céurt of Appeals

- CSC Orig
cc:
Ms. Danielle M. Carman
Attorney General



T TE OF SERVICE

I hereby certify that a copy of Defendant-Appellant’s Proposed Record on Appeal has
been duly served by sending it first-class mail, postage prepaid to Richard E. Panosh, Assistant
District Attorney, 18th Judicial District, Post Office Box 10769, Greensboro, North Carolina
27402, by placing it in a depository for that purpose.

This the 7th day of October, 1999.

Yy
Danielle M. Carma
Assistant Appellate Defender




TATEMENT ERNING DEFENDANT’S CONFINEMENT

Prior to entry of his guilty pleas in the instant cases, defendant was in the custody of the
Department of Corrections at Southern Correctional Institution in Troy, North Carolina for
unrelated larceny and breaking and entering convictions. On January 12, 1999, defendant was
placed on disciplinary segregation. Defendant entered his guilty pleas in the instant cases on
January 28, 1999. On February 1, 1999, defendant’s control status was changed to
administrative segregation. On February 5, 1999, defendant was placed on maximum control
and remained there until he was transferred to Caledonia Correctional Institution on February 26,
1999. Pursuant to state-wide policy, all three levels of control require 23-hour-per-day lock-up,
with one hour per day for showering and individual recreation. In addition, inmates held at all
three control levels are not allowed phone calls and are permitted only one non-contact week-day
visit per week.



STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
GUILFORD COUNTY SUPERIOR COURT DIVISION
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THEODORE MEAD KIMBLE )
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STIPULATION AND SETTLEMENT OF RECORD ON APPEAL

It is hereby stipulated and agreed by all parties to this appeal that the foregoing
constitutes the agreed record on appeal.

It is further stipulated and agreed that the complete stenographic transcript of the trial
proceedings in the trial tribunal, consisting of 301 pages bound in 3 volumes, is an accurate
transcription of the pre-trial and trial proceedings and shall be a part of the record on appeal and
filed with the Clerk of the North Carolina Court of Appeals when the record is filed.

This the ___ day of , 1999.
Danielle M. Carman Richard E. Panosh
Assistant Appellate Defender Assistant District Attorney
Office of the Appellate Defender 18th Judicial District
123 West Main Street, Suite 600 Guilford County Superior Court
Durham, North Carolina 27701 Post Office Box 10769

Greensboro, North Carolina 27402

ATTORNEY FOR DEFENDANT ATTORNEY FOR STATE
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STATE OF NORTH CAROLINA )
)
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Counsel for Defendant-Appellant certifies as follows:

Defendant-Appellant heretofore served his Proposed Record on Appeal by sending it to
the State-Appellee on October 7, 1999; and

[1 (1) The Record on Appeal has been settled by stipulation, or
[1 (2) The Record on Appeal has been settled because the time has expired for
the State-Appellee to serve upon the Defendant-Appellant a notice of approval of the Proposed

Record on Appeal or objections, amendments or alternative Proposed Record on Appeal pursuant
to Rule 11 of the Rules of Appellate Procedure.

Based upon the foregoing, Defendant-Appellant's Proposed Record on Appeal constitutes
the Record on Appeal in this case as a matter of law. Rule 11(b), Rules of Appellate Procedure.

A copy of this Certificate has been served this day upon Mr. Richard Panosh, the
Assistant District Attorney representing the State in this case by sending it first-class mail.

This the day of , 1999.

Danielle M. Carman

Assistant Appellate Defender
123 West Main Street, Suite 600
Durham, North Carolina 27701
(919) 560-3334

ATTORNEY FOR DEFENDANT-APPELLANT



NAMES

Danielle M. Carman
Assistant Appellate Defender

Malcolm Ray Hunter, Jr.
Appellate Defender

Office of the Appellate Defender
123 West Main Street, Suite 600
Durham, North Carolina 27701

(919) 560-3334

ATTORNEYS FOR DEFENDANT-APPELLANT

Michacl F. Easley

Attorney General

Department of Justice

Post Office Box 629

Raleigh, North Carolina 27602
(919) 733-3377

ATTORNEY FOR APPELLEE

NSEL
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on the document.

THE COURT: All right, sir.

MR. KIMBLE: Uh, I’ve had no time to review
the document. No prior knowledge to it. 1’d also like
to move —- upon sitting here reviewing it, it was filled
out when they didn’t give me the medication. How could
they have known when I got it and when I didn’t. 1If

you’ll note on the 25th, I was in court that day and they

filled it out as though they had administered it to me.
So, I object——- v

THE COURT: All right, thank you.

MR. KIMBLE: ---to the introduction of the
information.

THE COURT: Objection is overruled.

(Pause.)

THE COURT: At this time is there anything
further for the defendant or for the respondent State?

MR. PANOSH: No, Your Honor.

THE COURT: All right, thank you. Enter this
order. This matter is before the Court upon the
defendant’s motion submitted pro se to the Court that he
be allowed to withdraw a plea of gquilty, which the
defendant entered before‘the Court on January 28th, 1999

before the undersigned presiding judge. Upon the

defendant’s appearance in court on January 28th, 1999,
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the defendant being represented by counsel; Mr. Zimmerman
and Mr. Crumpler, the Court proceeded to adjudicate the
defendant’s plea of guilty upon the offenses of second
degree murder, conspiracy to commit first degree murder,
arson, and eight counts of solicitation to commit murder.
Pursuant to statute, the Court thereupon conducted a plea
colloquy with the defendant, and the Court has directed
upon notification that the defendant has presented this
motion, transcript of the proceedings before the Court on
January 28th be promulgated\by the verbatim court
reporter assigned to preside at that session. And the
transcript has been made available to the Court. The
Court has had the opportunity to review the transcript of
said proceeding.

This motion is called for hearing upon the
motion of the defendant, and with his consent. Present
at all times during the conduct of this hearing was the
defendant, who argued this motion pro se on his own
behalf, his attorneys, Mr. Zimmerman and Mr. Crumpler,
and present representing the State of North Carolina is
Assistant District Attorney Richard Panosh.

The Court has had the opportunity to see and
to observe the witnesses who have testified in this
hearing, and the Court has had the opportunity to

determine what weight and credibility to assign to the
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testimony of each witness who has testified.

Based upon the testimony presented at this
hearing, and based upon the Court’s review of the records
of this proceeding, the Court makes the following
findings of fact, combined findings of fact and
conclusions of law.

The Court concludes as a matter of law that
pursuant to the rule enunciated in State of North
Carolina versus Handy in 326 N.C. 532, a presentence
motion to withdraw a plea o% guilty should be allowed if
the defendant meets the burden of showing that his motion
to withdraw is supported by some fair and just reason.
The factors which this Court has considered in
determining whether the defendant should be permitted to
withdraw his guilty plea upon a showing of some fair and
just reason include the following factors,
determinations, and circumstances. Whether the defendant

has actually asserted his legal innocence, the Court has
determined and considered whether the strength of the
State’s proffer of evidence is strong or is not strong to
establish the defendant’s guilt to the offenses to which
he’s entered a plea of guilty. The Court has considered
the length of time between the defendant’s entry of the
guilty plea and his desire to change the guilty plea.

The Court has determined whether the, and considered
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whether the defendant'has had competent counsel at all
relevant times to the issues presently before the Court.
Court has furthered considered such circumstances as any
misunderstanding of the consequences of the guilty plea
by the defendant, any hasty entry of the guilty plea by
the defendant, confusion or coercion exerted upon the
defendant. Based upon the credible evidence introduced
at this hearing, the Court finds as a fact that during
the plea adjudication hearing on January 28th, 1999 the
State of North Carolina, pufsuant to the stipulation of
the defendant, was permitted to make a factual showing to
establish a factual basis for the plea. The Court finds
that the evidence offered by the State during this
forecast and during the factual showing was
extraordinarily strong, and pointed unerringly to the
guilt of the defendant to the offenses then before the

Court. The Court finds as a fact that following the
entry of the plea of guilty on January 28th, 1999 the
defendant by letter, which was dated February 24th, 1999
bearing a postal mark of February 25th, 1999, and
received and filed by the Clerk of Superior Court on
February 26th, 1999, that the defendant made known to the
Court his desire and his intent to withdraw the plea of
guilty. The Court finds that the expiration of

approximately 20-some days from the time of the entry of
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the guilty plea to the time of the notice of the intent
to withdraw is a long period of time, which mitigates and
causes the Court to determine that a much stronger
showing of fair and just reason for the withdrawal of the
plea must be established by the defendant. The Court
finds as a fact, based upon the Court’s perusal of the
records in this action, that the defendant has been
represented in this action at all times by competent
counsel, and the defendant makes no assertion otherwise.
The Court finds as a fact that the defendant, shortly
after being served with a warrant for arrest alleging
first degree murder, was appointed to be represented by
the Public Defender of Guilford County, Mr. Wallace
Harrelson. Within a number of days following that
appointment, the defendant was provided the services of
Robert McClellan to assist Wallace Harrelson in the
representation of the defendant. Thereafter Mr.
Harrelson and Mr. McClellan represented the defendant
until the Public Defender’s Office was permitted by order
of the Court to withdraw by reason of a conflict, and
concurrent with the order permitting the withdrawal of
Mr. Harrelson, Mr. John Bryson of the Guilford County Bar
was appointed to assist Mr. McClellan in the
representation of the defendant. Mr. McClellan and Mr.

Bryson continued to represent the defendant at all times
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following their appointment until the date of December
3rd, 1998. On said date at a hearing before the
undersigned Court, the deﬁendant, under oath and having
been advised of the premises, instructed the Court that
it was his intention to discharge Mr. McClellan and Mr.
Bryson, and to retain Mr. Crumpler and Mr. Zimmerman.

The Court makes findings of fact and conclusions of 1law
that the defendant'’s determination to retain Zimmerman
and Crumpler was his own voluntary choice made freely and
intelligently, and that the\decision to discharge
appointed counsel was likewise so made.

The Court has had the occasion and the
responsibility to review fee petitions submitted by Mr.
Bryson and Mr. McClellan. And the Court takes judicial
notice of the fee petitions which are incorporated in the
court file. That the attorneys submitted a combined
hours of representation for the defendant in excess of
500 hours. The Court has reviewed these fee petitions
and determined that the petitions are reasonable, and are
not inflated or otherwise excessive.

From the date of December 3rd, 1998 until the
present date, the defendant has at all occasions been
represented by Mr. Zimmerman and Mr. Crumpler. During
the course of this hearing, the defendant has presented

to the Court no complaint or no dissatisfaction with the
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services of his attorneys, and has in fact advised the
Court that he wishes them to continue to represent him in
this matter.

Based upon the foregoing, the Court concludes
as a matter of law that the defendant at all times
relevant to this consideration has been represented by
highly competent, skilled and exXxpert attorneys, who have
extensive experience in the trial of capital cases and
grievous and serious criminal proceedings.

The Court has cahsidered whether the
defendant did not understand the consequences of his
guilty plea. Upon a review of the record, it is clear to
the Court that the defendant made unequivocal responses
to the Court on each inquiry during the January 28
proceeding, and indicated that he understood completely
in each and every respect the nature of the proceeding
and the consequences of his plea. The Court in fact
finds that the defendant benefitted the plea arrangement
entered into on January 28, 1999. And that in return for
the defendant’s pleas of guilty to the offenses
heretofore recounted, the State agreed to and did in fact
dismiss a charge of first degree murder. The defendant
was thereupon allowed to avoid the possible imposition of

the death penalty.

The Court has considered whether the plea was
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entered in haste under coercion or at a time when the
defendant was confused or otherwise impaired. The Court
finds as a fact that at the date of the entry of the plea
of guilty in this action, which was January 28th, 1599,
that this date was not on the eve of trial, and that the
jury had not been convened or summonsed to hear the
issues in the capital proceeding against the defendant.
In fact, although the term of January 25th had been
tentatively scheduled for the commencement of the trial,
that date had been continueé upon the motion of the
defendant. After having been represented by Mr.
Zimmerman and Mr. Crumpler, the defendant filed a motion
to continue and that was consented to by the State of
North Carolina. The Court retained this matter on the
calendar for the term of January 25th to determine the
defendant’s motion for change of venue, and to determine
certain other pretrial motions, which the defendant,
through his attorneys, had indicated an intention or
desire to prosecute. Therefore, this plea arrangement
was not made on the eve of trial.

Furthermore, the Court finds as a fact and
concludes as a matter of law that the defendant was in no
way impaired or under the influence of impairing
substances, or otherwise unable to understand the nature

of the proceedings. During the proceedings before the
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Court on January 28th, the Court observed closely the
defendant’s demeanor and his responses to the Court’s
questions, and the Court satisfied itself that the
defendant’s pleas were made freely, voluntarily and
understandingly.

Furthermore, no credible evidence of any
nature has been received during hearing of this motion to
lead the Court to find by any standard of proof that the
defendant was coerced, threatened, or under the influence
of any impairing or intoxicéting substance at the time
the plea was made.

The Court finds as a fact and concludes as a
matter of law that the defendant has wholly failed to
meet his burden of showing to the Court that the motion
to withdraw is supported by some fair and just reasons.
The defendant having failed to meet his burden of proof
to show to the Court any just and fair reason to withdraw
the guilty plea, the motion to withdraw the guilty plea
is denied. The defendant’s objection to this order is
noted for the record. The Court will retain jurisdiction
to enter a final order in this action containing such
further findings of fact and conclusions of law as may be
supported by the record in this action and the competent
evidence received.

MR. KIMBLE: 1I’d like to object to the entry
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of that order, sir.

THE COURT: What?

MR. KIMBLE: 1I'd like to object to that
entry.

THE COURT: You may do that. Objection is

noted. Are you ready to proceed?

39

MR. CRUMPLER: Your Honor, I believe at one

point you mentioned that a hearing January 25th, 1995.

THE COURT: I'm sorry, January 28th, 1999.

will correct any, uh--—- \,

MR. CRUMPLER: I think you were right on the

day and month, but I did hear ’95.
THE COURT: I’m sorry, I will correct that
upon review.

MR. PANOSH: Your Honor, with your

permission, we’d like to proceed at 2:00. I don’t think

we can finish this quickly.
THE COURT: Okay, we’ll be in recess until
2:00.
(A lunch recess was taken.)
THE COURT: State ready to proceed?
MR. PANOSH: Yes, sir.
THE COURT: Defendant ready to proceed?
MR. ZIMMERMAN: Yes, Your Honor.

THE COURT: Matter is before the Court for
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NORTH CAROLINA i INFHE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
GUILFORD COUNTY 1999 HAR lﬁLﬁﬁN:bé 7 CRS 23656, 97 CRS 39581,

STATE OF NORTH CAROLINA F/——=
) MOTION TO WITHDRAW

Vs )
)
THEODORE MEAD KIMBLE )

NOW COME THE UNDERSIGNED ATTORNEYS for the above named Defendant to
remove pursuant to NCGS 15A-144 that they be permitted to withdraw as Attorneys of Record
for the above named Defendant, and respectfully show unto the Court:

I

That the undersigned attorneys were retained on or about November 3, 1998 for the sole
purpose of a trial upon the merits or plea of guilty or no contest if it was in the best interest of
Theodore Mead Kimble;

I

On or about January 28, 1999, in the Criminal Superior Court of Guilford County, the
above named Defendant entered pleas of guilty, and an Alford plea of guilty to the charges above

numbered;
I

That after entering the above pleas the Defendant on March 5, 1999, without advice from
counsel and upon his own Motion, moved to withdraw the pleas and enter pleas of not guilty.
This Motion was denied by the Court, and the Court heard evidence and sentenced the
Defendant. The Defendant has indicated that he wished to enter Notice of Appeal to the Court of

Appeals;
v

That Defendant had previously authorized his attorneys to negotiate the pleas entered, by
virtue of which it would be difficult for the same attorneys to represent the Defendant’s best
interest in presenting this issue to the Court of Appeals, if not in direct conflict. Further, the
Defendant is indigent within the meaning of the statute.
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That the above named Defendant, and his parents, Ronnie Lee Kimble and Edna Mayton
Kimble, understand that the representation agreement did not include representation for any
appeals which may result from the trial or hearing of said criminal cases;

WHEREFORE, The undersigned attorneys believe that this constitutes good cause for
said withdrawal; therefore, the undersigned attorneys pray that they be permitted to withdraw as
Attorneys of Record; and further pray that since the Defendant is indigent, the North Carolina
Appellant Defender be appointed to perfect said case on appeal.

This is /2 of March, 1999.

\

WHITE AND CRUMPLER
Attorneys for the Defe%dant

; j{l(/)\zfif///% Laror M/ﬁ

Fred G7Crumplér, Jr. AR
State Bar No. 1033

o

H.W. Zin frhan,
State Bar No. 4913

11 West Fourth Street
Winston-Salem,
(336) 725-1304

101
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Vs. FROM GUILFORD COUNTY
FILE NOS. 97 CRS 23656
97 CRS 39581, 98 CRS 23486
99 CRS 24241-48

STATE OF NORTH CAROLINA

THEODORE MEAD KIMBLE

NOTICE OF APPEAL TO THE COURT OF APPEALS

TO THE HONORABLE COURT OF APPEALS OF NORTH CAROLINA:

Theodore Mead Kimble hereby gives notice of appeal to the Court of Appeals of North
Carolina from the final judgment in said cases entered on March 5, 1999, in the Superior Court of
Guilford County and also from a denial of Defendant’s Motion to Withdraw his pleas of guilty heard
and denied immediately preceding the entry of said final judgment which was entered as follows:

See attached sheet for judgments;

Respectfully submitted this the /Z.day of March, 1999.

Thiollre Dt Lol

THEODORE MEAD KIMBLE

we 1w oepy o ¥ Dosh



ln Case # 97 CRS 39581 an aggravated sentence for second degree murder of 204 months
to 254 months to begin at the expiration of any sentence now serving;

In Case # 97 CRS 23656 a presumptive sentence for conspiracy to commit murder of a
163 months to 205 months to begin at the expiration of the second degree murder
sentence in 97 CRS 39581;

In Case # 98 CRS 23486 an aggravated sentence for first degree arson of 82 months to
108 months to begin at the expiration of the conspiracy sentence in 97 CRS 23656;

In Case # 99 CRS 24241 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the expiration of the first degree arson sentence in 98
CRS 23486;

In Case # 99 CRS 24242 an aggravated sentence for solicitation to commit murder of 108
months to 139 months.running at the expiration o\f the solicitation to commit murder
sentence in 99 CRS 24241; ;

In Case # 99 CRS 24243 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24242;

In Case # 99 CRS 24244 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24243;

In Case # 99 CRS 24245 a presumptive sentence for solicitation to commit murder of 96
months to 125 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24244;

In Case # 99 CRS 24246 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24245;

In Case # 99 CRS 24247 an aggravated sentence for solicitation to commit murder of 108

months to 139 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24246;

In Case # 99 CRS 24248 a presumptive sentence for solicitation to commit murder of 96
months to 125 months running at the expiration of the solicitation to comumit murder
sentence in 99 CRS 24247,



NORTH CAROLINA

Walke COUNTY
I, 5. JOneal

, a Notary Public in and for said County
and State, do hereby certify that THEODORE MEAD KIMBLE personally appeared before me
this day and acknowledged the due execution of the foregoing Notice of Appeal

Witness my hand and notarial seal, this \Z day of ,A,&,Q#GL\ 1999.
Ve, . ONgL,

R " IRTTII 4{ ,///
J S E
W SR %
Notary Pi}lic ENE B -
E ,;;* PUnC EI
My Commission Expires 14-23.0003 = 74, 3
My comumission expires:
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NORTH CAROLINA =11 _NTHE GENERAL COURT OF JUSTICE
am (o o 7: BYPERIOR COURT DIVISION
GUILFORD COUNTY 939 W 12 CRIDENOS. 97 CRS 23656, 97 CRS 39581,
Nt ], COECRS 23486, 99 CRS 24241-48
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/
v. / CERTIFICATE OF SERVICE

STATE OF NORTH CAROLINA

THEODORE MEAD KIMBLE

The undersigned hereby certifies that he is the defendant in this Action.

That on the __/ Z  day of March, 1999, he served a copy of the attached NOTICE OF
APPEAL by placing said copy ina postpaid envelope addressed to the person hereinafter named,
at the place and address stated below, which is the last known address, and by depositing said
envelope and its contents in the United States Mail at Winston-Salem, North Carolina.

ADDRESSEE: Richard E. Panosh
Assistant D.A.
Guilford County Superior Court
P. O. Box 2378
Greensboro, NC 27402-2378

THEODORE MEAD KIMBLE
NORTH CAROLINA
Walle COUNTY
I 6 . 5 ‘ 0 ‘I\L@(L‘ , a Notary Public in and for said County

and State, do hereby certify that THEODORE MEAD KIMBLE personally appeared before me
this day and acknowledged the due execution of the foregoing.

Wiy,
'

\\\‘\\ Wz
Witness my hand and notarial seal, this lZ; \dhyqp.}.m&& , 1999.

7

*

4 -
FNGTARY

s E

= 3 =

MW : 8 T é =

Sr— %. - :lr' 5

Notary Piblic ”-,/657 . PLBLS fry 3

’,”/'f'é”%."“.“o.i‘ t\..\“:
. "’ E SR
My Commission Expires 11-23-2003 1) S 19;(.} rn\l\}\\ W
1

My commission expires:




¢ FORD QWY
F.LED

NORTII CAROLINA "48 15 1999
w50

cLOCK / SUPERIOR COURT DIVISION

GUILFORD COUNRY — m$ : FILE NOS. 97 CRS 23656, 97 CRS 39581,
CLERK OF SUPERIOR CCTR1

98 CRS 23486, 99 CRS 24241-48

€ Ifﬂ THE GENERAL COURT OF JUSTICE
1

STATE OF NORTH CAROLINA

ORDER ALLOWING
ATTORNEYS TO WITHDRAW

Vs

THEODORE MEAD KIMBLE

THIS CAUSE, coming on to be heard and being heard before the undersigned Judge of
the Superior Court duly assigned to hold the Superior Criminal Courts of Guilford County, upon
motion of counsel, to wit: WHITE AND CRUMPLER, by Fred G. Crumpler, Jr. and H. W.
Zimmerman, Jr., and the Court makes the following findings of fact:

1. That the undersigned attorneys were retained on or about November 3, 1998, for the sole
purpose of a trial upon the merits or plea of guilty or no contest if it was in the best
interest of Theodore Mead Kimble; '

2. On or about January 28, 1999, in the Criminal Superior Court of Guilford County, the
above named Defendant entered pleas of guilty, and an Alford plea of guilty to the
charges above numbered;

3. That after entering the above pleas the Defendant, on March 5, 1999, without advice from
counsel and upon his own Motion, moved to withdraw the pleas and enter pleas of not
guilty. This Motion was denied by the Court, and the Court heard evidence and sentenced
the Defendant. The Defendant has indicated that he wished to enter Notice of Appeal to
the Court of Appeals;

4, That Defendant had previously authorized his attorneys to negotiate the pleas entered, by
virtue of which it would be difficult for the same attorneys to represent the Defendant’s
best interest in presenting this issue to the Court of Appeals, if not in direct conflict.
Further, the Defendant is indigent within the meaning of the statute.

5. That the above named Defendant, and his parents, Ronnie Lee Kimble and Edna Mayton
Kimble, understand that the representation agreement did not include representation for
any appeals which may result from the trial or hearing of said criminal cases;

The Court further CONCLUDES that the above findings constitute good cause for
withdrawal of counsel pursuant to NCGS 15A-144.



(S

[T IS THEREFORE ORDERED, ADJUDGED AND DECREED:
That good cause exists to permit the withdrawal of White and Crumpler and Fred G.
Crumpler, Jr. and H. W. Zimmerman, Jr. as Attorneys of Record for said Defendant and

that said attorneys are hereby allowed to withdraw as provided in NCGS 15A-144;

That the Clerk of the Superior Court is hereby ordered to remove said counsel’s name
from the file jacket as attorney of record;

That the Court by separate order has appointed another attorney this day to represent the
above named defendant to perfect said appeal, to wit: the Appellate Defender;

This is /SA of March, 1999.

e A 4
T~

JUDGE SUPERIOR COURT
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STATE OF NORTH CAR. _INA | P g7CRS 39581

. . In The General Court Of Justice
GUILFORD County 11--. H F—D (] District Superior Court Division

STATE VERSUS

Name Of Defendant

THEODORE MEAD KIMBLE "R 3L 828 APPELLATE ENTRIES

Social Security No.

240-47-9619 GUILFCED CCUNTY C.S.C. Rules 7, 9, 11, 27; N. C. Rules Of App. Proc,
Codefendant(s} If Tried Jointly Additional File No.{s)
N/A BY __ (_ASAA |97CRS 23656;98CRS 23486;99CRS 23241-48

Name And Address Of Defendant's Trial Counsel A RS
Nnm:) And Adm;)ss O( 7:/1'3/ Prosecutor ER\E/DZ(}%GAN}E[?%QN‘ JR. & . '! o o
RICILARD g0 ! {1 WEST FOURTH ST
GREENSBORO NC 27404-0769 Telephone No. WINSTON SALEM NC 27101 /' (Feigphons No. —
(336) 574-4313 g L |(336) 72541304 l
Name And Addiess Of Court Reporter(s) Name And Address Of Dafendant's Appallate Cquns\ol e '
DEBBIE WISE  (1/28/99 guilty plea) [X] The Appellate Defender  (919) 56\6-3334
P O BOX 3008 Telephone No. 200 Meredith Drive, Suite 200, Durham,'NC 27713
TREE - ) IR RO
GREENSBORO NC 27402 (336) 574-4319 (] Alternative Counsel to Appellate Defender « ¢ .t
PAM VAUGHN (3/4-5/99 motion to withdraw &
O BOX 3008 sen tencing) ] Qppollate Counsel
(EENSBORO NC 27402 Telephone No. ' '
(336) 574-4342
Date(s) Of Trial And .Other Hearings ) Telephone No.
1/28/99 guilty plea;3/4-5/99 motion to withdrdw plea & sentencing
P A e JUDGE'S INITIAL APPEAL ENTRIES R
1. The defendant has given Notice of Appeal to the:PX] N. C. Court of Appeals. OON. c.

2. Defendant's trial counsel was given an opportunity to object to the jury charge out of the hearing or presence of the jury
(] did so.  [] did not do so.

3. The defendant shall serve a proposed record on appeal on the State within 35 days, if this is a non-capital case, or 70 days
if this is a capital case, after the court reporter(s) delivers copies of the transcript to defendant's appellate counsel or after
giving or filing notice of appeal if no transcript was ordered.

4. The State shall serve its amendments, objections or proposed alternative record on appeal on the defendant within 21 days
if this is a non-capital case or 35 days if this is a capital case, after service upon it of the defendant's proposed record on

5. Release of the defendant pursuant to G.S. 16A-536 is denied. [] allowed upon execution of a secured bond in the
amount of $ and compliance with the following additional conditions:

6. Unless indigent, the defendant shall contract with the court reporter(s) for production of the transcript as provided in the
Rules of Appellate Procedure.

(Xl 7. (NOTE: Check in all cases where defendant is indigent.] The defendant is indigent and has requested a transcript and the
appointment of counsel. It is ORDERED that the defendant is allowed to appeal as an indigent and:
a. The Administrative Office of the Courts shall pay the costs of producing a transcript, and of reproducing the record and
the defendant's brief.
b. X (1) The appellate defender is appointed to perfect the defendant's appeal. In the event the appellate defender
declines this appointment pursuant to G.S. 7A-486.3(1), the defendant's alternative appellate counsel named
above is appointed to perfect the defendant's appeal. .
[](2) The defendant's appellate counsel named above is appointed to perfect the defendant's appeal.
c. The Clerk shall furnish to the defendant's appellate counsel a copy of all documents on file in this case.
d. Unless the parties stipulate that parts of the proceedings shall not be transcribed, the Clerk shall order from the court
reporter(s) a transcript of all parts of the proceedings except:

8. The Clerk shall mail a copy of these Entries to the prosecutor, all appellate counsel, the defendant (if unrepresented), and to
the court reporter(s).

Date Name Of Presiding Judge (Type Or Print) Signature Of Presiding Judge
03-15-1999 PETER M. MCHUGH s/Peter M. McHugh
Original - File Copy - Court Reporter(s) Copy - Defendant's Trial Counsel Copy - Defandant’s Appellate Counsel (or defendant if unrepresented) Copy - District Attorney
AOQC-CR-350, Rev. 4/97 Material opposite unmarked squares is to be disregarded as surplusage.
S AN A esieeentinn Offian nf she T e Danr)
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i . .{K'S TRANSCRIPT ORDER AND CERTI ATE
(NOTE: To be completed QNLY when defendant is indigent.)

To The Court Reporter(s) Named On The Reverse:

Prepare and deliver to the parties a transcript of all portions of the proceedings in the above-captioned case gxcept:

(Specify any portions of the proceedings which need not be transcribed pursuant to a stipulation filed by the parties under Rule 7(al(2), or
pursuant to No. 7.d. on reverse side.)

s

, certify that | delivered a copy of this Transcript Order to the court reporter(s) on the date shown below:
personally.

] by mailing it to the reporter(s) at the address(es) shown on the reverse.

Date Clerk's Transcript Order Entered And Filed

yay (- )
Signature /
03/15/99 , ‘ (
Date Order Delivered To Court Reporter(s), If Different i

03/31/99 DWCQ D Assistant CSC D Clerk Of Superior Court
A ‘ EXTENSION OF TIME TO PREPARE TRANSCRIPT OR SERVE RECORD

Pursuant to Rules 7 and 27, N. C. Rules of Appellate Procedure, upon motion of the [J defendant [ State
[ court reporter, and for good cause shown, it is ORDERED that:

[7] the time for preparation of the transcript is extended for 30 additional days.

(] the time permitted for service of the proposed record on appeal is extended for 30 days.

NOTE: 7The trial court may grant only one extension of time to prepare the transcript or to serve the record on appeal. Neither extension may

be for more than 30 days. A motion for any further extension of time must be made in the Appellate Court to which the appeal has
been taken. Rules 7(b)(1) and 27(c){2), N. C. Rules of Appellate Procedure.

Name Of Judge (Type Or Print) Signature Of Judge

e A k| CERTIFICATION

| certify this Appellate Entries form is a true and complete copy of the original on file in this case.

Date

Signature And Seal

D Deputy CSC D Assistant CSC D Clerk Of Superior Court

AOC-CR-350, Side Two, Rev. 4/97
® 1997 Administrative Office of the Courts

Material opposite unmarked squares is to be disregarded as surplusage.
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STATE OF NORTH CAROLINA. IN l'IlL GENERAL LOURI OF JUSTICL

COUNTY OF GUILFORD ERRA At “SUPERIOR COURT DIVISION
. 97 CrS 23656, 39581; 98 CrS 23486,
CULICID (© - (gq .
L U990CTS 23241-23248
pr_ (bR

STATE OF NORTH CAROLINA )
)

V. )

)

THEODORE MEAD KIMBLE )

******************fk********:k****tl‘*******************

ORDER EXTENDING TIME TO PERFECT RECORD ON APPEAL
\
Upon motion of the defendant, Theodore Mead Kimble, and for good causc
shown:

I'T IS HEREBY ORDERED that the time within which to serve defendant’s
proposed record on appeal upon the State be extended (30) days, until the 6th day of
September, 1999.

IT IS FURTHER ORDERED that counsel for the defendant promptly serve a
copy of this Order on all other parties to this action.

This the /‘éf_ “day of OLM ‘, 1999.

S b

TTONORABLE PETER M. MCHUG
SUPERIOR COURT JUDGE




No. COAP99-520
North Carolina Court of Appeals |

******-k*****'k******’k********‘k***********'k

From Guilford

STATE OF NORTH CAROLINA
(97CRS39581, 98CR823486, 98CRS23656,

v 99CR51’2'§241—4§38
:',_ N r(‘g
THEODORE MEAD KIMBLE : o
Jedede e kT e Fe ek e ke dedede e kok ek ke ded ok kok de ke dedodek ke kok e} f..:
- 1T
ORDER == i3
r
The following order was entered: —
(&%}

=

The motion filed in this cause on the 7th day of September 1999 and designated “Rotion For
Extension of Time to Serve Defendant-Appellant's Proposed Record on Appeal” is allowed. Proposed
-ecord on appeal shall be served on or before 7 October 1999.

By order of the Court this the 8th day of September 1999.

The above order is therefore certified to the Clerk of Superior Court Guilford County.

Witness my hand and official seal this the 8th day of September 1999.
> = % :
John b/ Cornell =~

ClerK of North Carolina Céurt of Appeals

- CSC Orig
cc:
Ms. Danielle M. Carman
Attorney General



q DANT’S ASSIGNMENTS OF

Defendant assigns as error the following:

1. The trial court’s findings of fact, conclusions of law, and ruling waiving attorney
Zimmerman’s conflict of interest and allowing Zimmerman to represent defendant, on the
grounds that the findings were not supported by the evidence, and the conclusions and rulings
were erroneous under North Carolina statutory and common law and violated defendant’s State

and Federal constitutional rights.
Dec. 3, 1998 Motions Hearing, Tpp. 46, line 6 through 49, line 14

2. The trial court’s action in misinforming.defendant about the consequences of his
guilty pleas and Alford pleas, on the grounds that the court’s statements to defendant about the
mandatory minimum sentences and possible maximum sentences were €rroneous under North
Carolina statutory and common law, violated G.S. 15A-1022, and rendered defendant’s pleas
involuntary in violation of defendant’s State and Federal constitutional rights. Defendant asserts
plain error.

Jan. 28, 1999 Pleas Transcript, Tpp. 9, line 15 through 10, line 7
Jan. 28, 1999 Pleas Transcript, Tp. 12, lines 8-16
Rpp. 17-20

3. The trial court’s acceptance of defendant’s guilty pleas and Alford pleas, on the
grounds that the pleas were not freely, voluntarily, and understandingly entered, and that the
court’s action was erroneous under North Carolina common law and G.S. 15A-1021 and 15A-
1022, and violated defendant’s State and Federal constitutional rights. Defendant asserts plain

error.

Jan. 28, 1999 Pleas Transcript, Tp. 18, lines 4-14
Rp. 18

4. Defendant’s attorneys’ ineffective assistance of counsel at the hearing on his
motion to withdraw his pleas, on the grounds that the attorneys had a conflict of interest and that
their performance was deficient in violation of defendant’s State and Federal constitutional

rights.
Mar. 4, 1999 Motion to Withdraw, Tpp. 3-39



5. The trial court’s ruling denying defendant’s objection to State documentary
exhibit number 1 and admission of that exhibit into evidence at the motion to withdraw hearing,
on the grounds that the evidence was inadmissible and incompetent, and that the court’s ruling
was erroneous under North Carolina statutory and common law and violated defendant’s State
and Federal constitutional rights.

Mar. 4, 1999 Motion to Withdraw, Tpp. 29, line 23 through 30, line 14

6. The trial court’s findings of fact, conclusions of law, and Order denying
defendant’s motion to withdraw his guilty pleas and Alford pleas, and entry of judgment and
commitment in all cases, on the grounds that the trial court’s statements about the mandatory
minimum and possible maximum punishments were erroneous in law and violated G.S. 15A-
1022: that defendant’s pleas were involuntary, coerced, and uninformed in violation of G.S. 15A-
1021 and 15A-1022 and North Carolina common law; that defendant received ineffective
assistance of counsel at the motion to withdraw hearing; and that the court’s findings are not
supported by the evidence, the conclusions are not supported by the findings and are erroneous in
law, and the Order is erroneous under North Carolina statutory and common law, and violative of
defendant’s State and Federal constitutional rights. To the extent this error is not preserved,

defendant asserts plain error.

Mar. 4, 1999 Motion to Withdraw, Tpp. 30, line 19 through 39, line 14
Rpp. 27-36, 54-75

- 7. The trial court’s admission of State witness James Bowman’s testimony at the
sentencing hearing, on the grounds that the evidence was inadmissible and incompetent hearsay
and that the court’s action was erroneous under North Carolina statutory and common law and
violated defendant’s State and Federal constitutional rights. Defendant asserts plain error.

Mar. 4, 1999 Sentencing Hearing, Tpp. 56, line 11 through 67, line 1

8. The Trial Court’s finding of the non-statutory aggravating sentencing factor that
“defendant acted with premeditation and deliberation in committing this offense” in case number
97 CrS 39581 and imposition of a greater-than-presumptive sentence in that case, on the grounds
that the factor was not adequately proved in law, not supported by any competent record
evidence, inherent in the offense, and supported by the same evidence used to prove an element
of the offense in violation of North Carolina statutory and common law and defendant’s State

and Federal constitutional rights.

Mar. 5, 1999, Sentencing Hearing, Tpp. 220, line 5 through 221, line 10
Rpp. 38-39, 54-55



9. The Trial Court’s finding of the non-statutory aggravating sentencing factor that
“defendant acted for pecuniary gain” in case number 97 CrS 39581 and imposition of a greater-
than-presumptive sentence in that case, on the grounds that the factor was not adequately proved
in law and not supported by any competent record evidence in violation of North Carolina
statutory and common law and defendant’s State and Federal constitutional rights.

Mar. 5, 1999, Sentencing Hearing, Tpp. 220, line § through 221, line 10
Rpp. 38-39, 54-55 ,

10.  The Trial Court’s finding of the non-statutory aggravating sentencing factor that
the “offense was committed for the purpose of avoiding detection in the murder of Patricia Gail
Kimble and for the purpose of covering up the murder” in case number 98 CrS 23486 and
imposition of a greater-than-presumptive sentence in that case, on the grounds that the factor was
not adequately proved in law, not supported by any competent record evidence, inherent in the
offense, and supported by the same evidence used to prove an element of the offense in violation
of North Carolina statutory and common law and defendant’s State and Federal constitutional

rights.

Mar. 5, 1999, Sentencing Hearing, Tpp. 221, line 25 through 222, line 23
Rpp. 40-41, 58-59

11.  The trial court’s findings of both statutory aggravating sentencing factors 5(a) and
5(b) in case numbers 99 CrS 23241, 23242, 23243, 23244, 23246, and 23247 and imposition of
greater-than-presumptive sentences in those cases, on the grounds that the factors were not
adequately proved in law, not supported by any competent record evidence, supported by the
same evidence used to prove an element of the offense, and supported by the same evidence used
to prove each other in violation of North Carolina statutory and common law and defendant’s
State and Federal constitutional rights.

Mar. 5, 1999, Sentencing Hearing, Tpp. 222, line 24 through 226, line 20
Rpp. 42-53, 60-73



CERTIFICATE OF SERVICE

I hereby certify that a copy of Defendant-Appellant’s Proposed Record on Appeal has
been duly served by sending it first-class mail, postage prepaid to Richard E. Panosh, Assistant
District Attorney, 18th Judicial District, Post Office Box 10769, Greensboro, North Carolina

27402, by placing it in a depository for that purpose.

This the 7th day of October, 1999.

i

Y
Danielle M. Carman
Assistant Appellate Defender



IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
97 CrS 23656, 39581; 98 CrS 23486;
99 CrS 23241-48

STATE OF NORTH CAROLINA
GUILFORD COUNTY
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STATE OF NORTH CAROLINA )
)

\2 )

)

THEODORE MEAD KIMBLE )
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P N AND SETTLEMENT OF R RD ON APPEAL

It is hereby stipulated and agreed by all parties to this appeal that the foregoing
constitutes the agreed record on appeal.

It is further stipulated and agreed that the complete stenographic transcript of the trial
proceedings in the trial tribunal, consisting of 301 pages bound in 3 volumes, is an accurate
transcription of the pre-trial and trial proceedings and shall be a part of the record on appeal and
filed with the Clerk of the North Carolina Court of Appeals when the record is filed.

This the ___day of , 1999.

Danielle M. Carman

Assistant Appellate Defender
Office of the Appellate Defender
123 West Main Street, Suite 600
Durham, North Carolina 27701

ATTORNEY FOR DEFENDANT

Richard E. Panosh

Assistant District Attorney

18th Judicial District

Guilford County Superior Court
Post Office Box 10769
Greensboro, North Carolina 27402

ATTORNEY FOR STATE



STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
GUILFORD COUNTY SUPERIOR COURT DIVISION
97 CrS 23656, 39581; 98 CrS 23486;
99 CrS 23241-48
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STATE OF NORTH CAROLINA

)
)
v. )
)
THEODORE MEAD KIMBLE )

******************************************
Counsel for Defendant-Appellant certifies as follows:

Defendant-Appellant heretofore served his Proposed Record on Appeal by sending it to
the State-Appellee on October 7, 1999; and

[1 (1) The Record on Appeal has been settled by stipulation, or
[1 (2) The Record on Appeal has been settled because the time has expired for
the State-Appellee to serve upon the Defendant-Appellant a notice of approval of the Proposed

Record on Appeal or objections, amendments or alternative Proposed Record on Appeal pursuant
to Rule 11 of the Rules of Appellate Procedure.

Based upon the foregoing, Defendant-Appellant's Proposed Record on Appeal constitutes
the Record on Appeal in this case as a matter of law. Rule 11(b), Rules of Appellate Procedure.

A copy of this Certificate has been served this day upon Mr. Richard Panosh, the
Assistant District Attorney representing the State in this case by sending it first-class mail.

This the day of , 1999.

Danielle M. Carman

Assistant Appellate Defender
123 West Main Street, Suite 600
Durham, North Carolina 27701
(919) 560-3334

ATTORNEY FOR DEFENDANT-APPELLANT



NAMES OF COUNSEL

Danielle M. Carman
Assistant Appellate Defender

Malcolm Ray Hunter, Jr.
Appellate Defender

Office of the Appellate Defender
123 West Main Street, Suite 600
Durham, North Carolina 27701

(919) 560-3334

ATTORNEYS FOR DEFENDANT-APPELLANT

Michael F. Easley

Attorney General

Department of Justice

Post Office Box 629

Raleigh, North Carolina 27602
(919) 733-3377

ATTORNEY FOR APPELLEE



STATE OF NORTH CAR'“’»JNA

' File

97CRS39581
In The General Court Of Justice

GUILFORD

QO Y @uirorp OOUNTY ]

(] pistrict X[ Superior Court Division

Narma And Addrass Of Dofcnda?v?ATE VERSUS I ! L '*3 D WORKSHEET
THEODORE MEADE KIMBLE JAN 28 1499 PRIOR RECORD LEVEL FOR
DEPT. OF CORRECTIONS AT @U )ﬁ FELONY SENTENCING AND
o (DM IPRIOR CONVICTION LEVEL FOR
Social Security No SID No. AAERK OF SUPER‘O‘?};&& MlSDEMEANOR SENTENC'NG
240479619 — NC2ZT8  (STRUCTURED SENTENCING)
WHITE MALE 12-08-1969 G.S. 15A-1340.14, 15A-1340.21

NOTE: This Worksheet is provided to assist the attomey for the state in calculating and presenting the defendant’s prior record level or prior conviction level. Record the
defendant's prior record on the raverse side of this form or attach a copy of the defendant's prior record pursuant to G.S. 15A-1340.14(1). If sentencing for a felony, count the
number of prior convictions in each offense class and enter those totals in the chart in section | below. For multiple prior convictions at one session of court, see G.S.
15A-1340.14(d). Class 1 misdemeanor offenses under Chapter 20 ara not assigned any points for determining prior record lavel for felony sentencing except misdemeanor death
by vehicle [G.S. 20-141.4(a2)]. First Degree Rape and First Degree Sexual offense convictions prior to October 1, 1994, are Class B1 convictions,

I. SCORING PRIOR RECORD/FELONY SENTENCING

NUMBER TYPE FACTORS POINTS
Prior Felony Class A Conviction X10
Prior Felony Class B1 Conviction \ X 9
Prior Felony Class B2 or C or D Conviction X 6
Prior Felony Class E or F or G Conviction X 4
1 Prior Felony Class H or | Conviction X 2 2
Prior Class A1 or 1 Misdemeanor Conviction (see note) X 1
SUBTOTAL 2
if all the elements of the present offense are included in the prior offense + 1 )
If the offense was committed:
(a) while on probation, parole, or post-release supervision; or
(b) while serving a sentence of imprisonment; or
(c) while on escape + 1
TOTAL

II. CLASSIFYING PRIOR RECORD/CONVICTION LEVEL

MISDEMEANOR

FELONY

NOTE: /f sentencing for a misdemeanor, total the number of prior
conviction(s) listed on the reverse and select the corresponding prior
conviction lavel,

NOTE: /f sentencing for a felony, locate the prior record level which
corresponds to the prior record determined in section I above.

to be

Points Level
No. Of Prior 0 [
Convictions | Level PRIOR 1-4 11 PRIOR
0 I CONVICTION I 5-8 I RECORD ’ I
1-4 1l LEVEL 9-14 v LEVEL
5+ 11 156 -18 \"
19+ VI
(] The Court has determined the number of prior convictions arT finds the prior convictions, prior record points and

the prior reeord lavel of the defendant to be as shown
herein.

and the lavel to be as shown above.
Date

O i ) T P

'AOC-CR-800, Rev. 12/95 '
© 1997 Administrative Office of the Courts

Y W/ /]
Sl Ml L

(Over)



(check all that apply)
[(J 1. The defendant shall pay the costs. [J 2. The defendant shall pay a fine of §

The Court recommends:
I:] 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). D 4. Psychiatric and/or psychological counseling.

[]5. Work Release.
[(]6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.
Costs Restitution® ' Reimbursement For Attorney Fee & Other 'Tola/ Amount Due

Fines

*Namel(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
[C] 1. Restitution as a condition of post release supervision or work release.

| AWARD OF FEE TO COUNSEL FOR DEFENDANT . [ L
[C]A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender. '

| ORDER OF COMMITMENT/APPEAL ENTRIES [

Mn is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appeal.

[JThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any

conditions of post conviction release are set forth on form AOC-CR-350.

' | SIGNATURE OF JUDGE. l ,
Date Name Of Presiding Judge (Type Or Print] ignat Of Presiding Judge
03-05-99 PETER M. MCHUGH /LQVZ\
o= YY) =

ORDER OF COMMITMENT AFTER APPEAL I’
Date Withdrawal Of Appeal Filed Date Appeliate Opihion Certified

[ 2. Work release.

Date Appeal Dismissed

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this

Judgment and Commitment as authority for the commitment and detention of the defendant.
Date Signature Of Clerk D Deputy CSC I:] Assistant CSC
D Clerk of Superior Court

] CERTIFICATION |

| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original which
on file in this case. [J Appeal Entries (AOC-CR-350).

N Felony Judgment Findings Of Aggravating And Mitigating Factors {AOC-CR-605).

D Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).

[J commitment Information Statement/([eC-SOO).

Tare - gw (/Qa - (}[/[ ’I%ZM e &rj\ﬁ: D, f>)/ Q\ )\j\(\ O\W\\

v

Date Certified Copies D;gv od Jo Sheriff . y( S\
) W b eduty CSC [] assistant ¢SO~ Superior Clerk of Court
5/, %Jﬂ&\

Material opposite unmarked squares is to be disregarded as su Je.

AOC:CR-601, Side Two, Rev. 4/98
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STATE OF NORTH CA. JLINA S —

Guilford Greensboro
County Seat of Court

In The General Court Of Justice

NQTE:  {This form is to be used for (1) lelony offense(s), and (2) misdemeanor offense(s), whic nm o SU erior ot
consolidated tor judgment with any felony offense(s). Use AOC-CR-301 on I)WR " Y’ 5 : P or Court DW‘S‘On

[

STATE VERSUS JUDGMENT AND COMMITMENT

Name Of Defendant Wr}? AR "S T‘] 170 4 ACTIVE PUNISHMENT
Theodore Mead Kimble
S FELONY
Race Sex 008 o N (STRUCTURED SENTENCING
White Male 12/08/697 G.S. 1)5A-1301, 15A-1340.13
Attorney For State Det. Found _ Det: waivwa{? TTOTTEY For.Defendant
Richard Panosh D Not Indigent [:] Atorney | Zimmerman/Crumpler [:]Appointed @Retsined

The defendant Ej(pled guilty to: [ Jwas found guilty by a jury of: [Jpled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. FIM | CL

97CRS 39581 Second degree murder 10-09-95 14-17 F B

The Court: PRIOR OrQm Qv
KR 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 . RECORD LEVEL: K] I [] 1Iv [JvI
[(] 2. makes no prior record level finding because none is required for Class A felony,

enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court:
[:] 1. makes no written findings because the prison term imposed is: D(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [_] (b) for a Class A felony. [J{c) for enhanced tirearm penalty (G.S. 15A-1340.16A),
[CJtd) for an adjudication as a violent habitual felon. G.S. 14-7.12. (] (e) for drug trafficking offenses.
2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
4, finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. .
6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[_] G.S. 90-95(e)(3) (drugs); [_]G.S. 14-3(c) (race, etc.)
7. finds no Extraordinary Mitigation.
8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
I:] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

d
U
Cl
0J
0J
)

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
204 months 254 months
- - - XIN.C. DOC.
(] Class A Felony: [] llslgfojrenpnsonment Without [] [ﬁ;iggfif,gtéﬁ}?}gﬁ:fh %Sheriff pursuant to G.S. 15A-1352(b).
Other
(] Class B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for_38l days spent in confinement prior to the date of this Judgment as a result of this chargel(s).

[X] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
[] The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

AOC-CR-601, Rev. 4/98 Material opposite unmarked squares is to be disregarded as surplusage.
©1998 Administrative Office of the Courts (Over)



{check all that apply)
[]1. The defendant shall pay the costs. [J 2. The defendant shall pay a fine of $

The Court recommends: .
[] 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). [J4. Psychiatric and/or psychological counseling.

[(] 5. Work Release.

[[] 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.

Fines Costs Restitution® Reimbursement For Attorney Fee & Other }Tow/ Amount Due

*Name(s), address(es), amount(s) & social security number(s) of aggrieved partyl(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
[J 2. Work release.

D 1. Restitution as a condition of post release supervision or work release.
) ] AWARD OF FEE TO COUNSEL FOR DEFENDANT l

A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant’s appointed counsel or assigned public defender.

[ ORDER OF COMMITMENT/APPEAL ENTRIES |

lt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appeal.

[(]The detendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any

conditions of post conviction release are set forth on form AOC-CR-350.

] " SIGNATURE OF JUDGE [
Date Name Of Presiding Judge (Type Or Print) Sigriature Of Presiding Judge
03-05-99 PETER M. MCHUGH VO/D/Y) MQC)Z%L
| ORDER OF COMMITMENT AFTER APPEAL 1 (] ~
Date Withdrawal Of Appeal Filed Date Appellate Ofinion Certified

Date Appeal Dismissed

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this

Judgment and Commitment as authority for the commitment and detention of the defendant.

Signature Of Clerk D Deputy CSC [:] Assistant CSC

Date
D Clerk of Superior Court

R CERTIFICATION [

| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original which

on file in this case. [J Appeal Entries (AOC-CR-350).
il Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
(] Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).

[:] Commitment Information Statement (DC\-GOO). N\

'

2 A3 11 T ude WA\

Date Certitied Copies Deliv : mTo ‘heriﬂ
3 > QQ e —-»BD%y csc  [] Assistant CSC [ ) Superior Clerk of Court
L4 N =4 )

AR s iriod mreninmiton tirvevisnrk el mevimene ie 10 b digreanrdoed b ne.

AOC-CR-601, Side Two, Rev. 4/98



)

STATE OF NORTH CARGLINA w } N 6CRS 23486

Guilford County Greensboro Seat of Court

In The General Court Of Justice

NOTE:  [This forn is to be used lor (1] telony olfense(s), and (2) misdemennor olfensa(s), which ‘me ., . . H Y
consolidated for judgment with any felony offense(s). Use AOC-CR-301 on DWI SUDGI ior Court Division

STATE VERSUS 0en 20 L[5 T TJUDGMENT AND COMMITMENT

Name Of Defendant

Theodore Mead Kimble - RS ACTNE-’EB(')\‘:]SYHMENT
Race Sex DOB o

White Male 12/08/69 7 (STRUCTURED SENTENCING)

N { A G.S. 15A-1301, 15A-1340.13

Attorney For State et Found Der. Waive; Attorney For Defendant

Richard Panosh (] Not indigent [ ] Attorney Zimmerman/Crumpler ] Appointed XR Retained

The defendant  [gtpled guilty to: [Jwas found guilty by a jury of: [_]pled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. F/IM | CL.
98CRS 23486 First degree arson 10-09-95|C.L. & 14-58 F D
\
The Court: PRIOR OrJw Qgyv

E] 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 . RECORD LEVEL: EZ} 11 [:] v DVI
[:] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court:

[:] 1. makes no written findings because the prison term imposed is: l:l(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [_] (b} for a Class A felony. [Jtc) for enhanced firearm penalty (G.S. 156A-1340.16A).
[(C]td) for an adjudication as a violent habitual felon. G.S. 14-7.12. ] (e) for drug trafficking offenses.

[X] 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

L] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.

] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).

Js. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.

[[] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felonyl_] G.S. 90-95(e)(3) (drugs); [JG.s. 14-3(c) (race, etc.)

[] 7. finds no Extraordinary Mitigation.

(] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.

D 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

'

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
082 months months
[] Class A Fel (] Life Impri t Without [ Dloti( ttached Death £i.c. boc.
ass elony: ife Imprisonment Withou eath (see attached Dea .
Parole Warrant and Certificates) %g?ﬁ::f pursuant to G.S. 15A-1352(b).

[7] class B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole

-0-

The defendant shall be given credit for days spent in confinement prior to the date of this Judgment as a result of this charge(s).

[[] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

97CRS23656 Criminal Superior Division Guilford County Greensboro 03-05-99

AOC-CR-601, Rev. 4/98 Material opposite unmarked squares is to be disregarded as surplusage.

N N NY A b et N E o o thie (St vt e (Ovar)



{check all that apply)

[(J 1. The defendant shall pay the costs. [J 2. The defendant shall pay a fine of $

The Court recommends: :

[7]3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1 351(h). []a4. Psychiatric and/or psychological counseling.
[]5. Work Release.

[] 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.
Fines Costs Restitution* Reimbursement For Attorney Fee & Other }Toml Amount Due

*Namel(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
D 1. Restitution as a condition of post release supervision or work release.
' [ AWARD OF FEE TO COUNSEL FOR DEFENDANT [

A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

[ ORDER OF COMMITMENT/APPEAL ENTRIES I

[ﬂlt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appeal.

[[1The defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any

conditions of post conviction release are set forth on form AOC-CR-350.
| YSIGNATURE OF JUPGEY |

Date Name Of Presiding Judge (Type Or Print) Signatue Of Presiding Judge
PETER M.
03-05-99 mMcHUGH ¢ 2 YY) MQM/

: [ ORDER OF COMMITMENT AFTER APPEAL "
Date Withdrawal Of Appeal Filed Date Appellate Opt’/ﬂon Certitied

[J 2. Work release.

Date Appes! Dismissed

It is ORDERED that this Judgment be executed. Itis FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signatare OF Clerk [(Joeputy csc || Assistant csc
[_—_] Clerk of Superior Court

T T e e | CERTIFICATION [
| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original which
on file in this case. % Appeal Entries (AOC-CR-350).
Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
[:] Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).
D Commitment Information Statemen/t«(DOBOO).

Date K f;.) (,) - (2 (7( osxina re Q‘T ie;/)[) . /'} \/\\ ,\A ( 03 }\

‘f\.‘)l . ,\ ; : g - ‘
Date Certified Copies Deliverdd To/Sheriff .
3 5 O‘/? (/*‘- D{pt/ny csc  [] Assistant ¢SC  [_] Superior Clerk of Court
7—7 ‘ == X

AOC-CR-601, Side Two, Rev. 4/98
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STATE OF NORTH CARULINA } " oacRS 23241

Guilford Count Greensboro s ‘e
e v .. Seatof Court In The General Court Of Justice
TE:  (This form is to be used for (1) felony offense(s), and (2) misdemesnor offense(s), which'are~ ... . H HVP
consolidated for judgment with any felony offense(s). Use AOC-CR-301 o:DWI e SUpeflOf COUI’Y DIVISIOH
ST AR
STATE VERSUS R B Joo N JUDGMENT AND COMMITMENT
Name Of Defendant
) : ACTIVE
Theodore Mead Kimble N PUNISHMENT
Race Sex DOB - A ‘ \ FELONY
. y : N
White Male 12H08”69(n/ mTRUCTUREDSENTEN??ﬁgAqam 15A-1340.13
A!tor.ney For State ) Def. Found Def. Wa;; A.ttorney For Defendant ' ‘
Richard Panosh (] wot indigent [ ] Attorney Zimmerman/Crumpler [l Appointed [XXRetained

The defendant )Ef] pled guilty to: [ ]was found guilty by a jury of: [ |pled nov contest to:

File No.(s) Oft Offense Description Offense Date G.S. No. FIM | CL.
99CRS 23241 Solicitation: First degree murder 11-04-98 | C.L. & 14-2.6 | F C
The Court: PRIOR O ggm v

[®X 1. has determined, pursuant to G.S. 156A-1340.14, the prior record points of the defendant to be __02  RecORD LEVEL: [(XXII (] IV [JVI
(] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court:
D 1. makes no written findings because the prison term imposed is: D (a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [_] (b) for a Class A felony. [_](c) for enhanced firearm penalty (G.S. 156A-1340.16A).
[C](d) for an adjudication as a violent habitual felon. G.S. 14-7.12, ] (e) for drug trafficking offenses.
. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
. adjudges the defendant to be an habitual felon pur\suant to Article 2A of G.S. Chapter 14. !
. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[_] G.S. 90-95(e)(3) (drugs); [_]G.S. 14-3(c) (race, etc.)
. finds no Extraordinary Mitigation.
. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

N I | I I 1>
DN G WN

O

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant’s plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consalidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
108 months months
(7] Class A Felony: [ Life Imprisonment Without ] Djfjgr (see attached Death "C‘.DOC'
Parole Warrant and Certificates) []o:tigrﬁ pursuant to G.S. 15A-1352(b).
[] Class B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole
The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this charge(s).

(] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
KX The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

98CRS 23486 Criminal Superior Divisdion Guilford County Greensboro 03-05-99

L

AOC-CR-601, Rav. 4/98 Material opposite unmarked squares is to be disregarded as surplusage.
D1998 Administrativa Office of the Courts (Over)



fcheck all that apply)

[[]1. The defendant shall pay the costs. [(J2. The defendant shall pay a fine of $

The Court recommends:

[[] 3. Substance Abuse Treatment Unit pursuant to G.S. 156A-1351(h). [J 4. Psychiatric and/or psychological counseling

[] 5. Work Release. '

[:] 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.

Fines Costs Restitution* Reimbursement For Attorney Fee & Other }Taml Amount Due

*Name(s), address(es), amount(s) & social security number(s) of aggriéved party(ies) to receive restitution:

The Court further recommends:

The Court does nat recommend:
[:] 1. Restitution as a candition of post release supervision or work release. [] 2. Work release.
I AWARD OF FEE TO COUNSEL FOR DEFENDANT [
A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
detendant's appointed counsel or assigned public defender.

| ORDER OF COMMITMENT/APPEAL ENTRIES |

[f]lt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appeal.

[[JThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any

conditions of post conviction release are set forth on form AOC-CR-350.
[ SIGNATURE OF JU l

Date Neme Of Presiding Judge (Type Or Print) Signatury Of Presiding Judge
03-05-99 PETER M. MCHUGH 722228 77/%/ qz’/(
M LA 4n 4 I ﬁ \

l ORDER OF COMMITMENT AFTER APPEAL
Date Withdrawal Of Appeal Filed Date Appellate Opinion Certified

Dato Appeal Dismissed

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant,

Date Signature Of Clerk E] Deputy CSC [:]Assisram CcSsC
D Clerk of Superior Court

| CERTIFICATION
| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original which

on file in this case. [[] Appeal Entries (AOC-CR-350).
Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).

Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).
[T} commitment information Statement (ID\C-GOO).

- - A2\ N
Date ,,:i)r a:?{ 7 /( i/gnftur And Seal () . / \ ‘ { / U\./\
w0 LA - - ) N\t - §!
o VNS SO { Mo )i
Date Certified Copies Delivgred [To Sheriff PN 2\ <7 \ .
\ % 5 0«5 C | Ce pu csc  [] Assistant CSC [ Superior Clerk of Court
7 V4 v ~

AOC-CR-601, Side Two, Rev. 4/98 .
Matarial onnosite unmarked squares s 1o be disregordod sy oo \DB



STATE OF NORTH CARULINA } ? 99CRS23242

Guilford Count Greensboro .

‘ ‘ \ - — Seat of Court In The General Court Of Justice
et s o e i Superior Court Division
S— STATE VERSUS T JUDGMENT AND COMMITMENT

Theodore Mead Kimble o SEERE ACTIVE PUNISHMENT

7]
e o O g FELONY
White Male 12108_69(;%1 / (STRUCTURED SENTENCING)
. G.S. 15A-1301, 15A-1340.13
Armrnc?y For State Det. Found Def. Waived Attorney For Defendant
Richard Panosh [[] Mot indigent [7) awomey Pimmerman/Crumpler [TJaopointed [KKretained

The defendant )fﬂ pled guilty to: E]was found guilty by a jury of: [:]pled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. FIM | CL.
99CRS 23242 Solicitation:First degree murder 11-04-98 | C.L. & 14-2.6 | F C
The Court: PRIOR Orgdm Qv

E_y} 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 . RECORD LEVELXX] IT v [Jvr
[T] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penaity, violent habitual felon, or drug trafficking offenses.
The Court: '
[:] 1. makes no written findings because the prison term imposed is: [Jta) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [_] (b) for a Class A felony. (TJ(c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[C]ta) for an adjudication as a violent habitual felon. G.S. 14-7.12. 7] te) for drug trafficking offenses.
[ﬂ 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
(] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
[[] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
(] s. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14, ’
[] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[| G.S. 90-95(e)(3) (drugs); [ ]G.S. 14-3(c) (race, etc.)
(] 7. finds no Extraordinary Mitigation.
[] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
[] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: : in the custody of:
108 months 139 months
[Xk\l.c. DOC.
[] Class A Felony: [ | Life Imprisonment Without [_] Death (see attached Death .
Parofe Warrant and Centificates) [ Sheriff pursuant to G.S. 165A-1352(b).

[]Other

[] class B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this chargels).

[C] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
{_7}] The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

99CRS 23241 Criminal Superior Division Guilford County Greensboro 03-05-99

AOC-CR-601, Rev. 4/98

N v o P Y.

Material opposite unmarked squares is to be disregarded as surplusage.
TaTryany



{check all that apply)

(] 1. The defendant shall pay the costs. [C] 2. The defendant shall pay a fine of $ e
The Court recommends:

[7] 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). [] 4. Psychiatric and/or psychological counseling.

[] 6. Work Release.

[] 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.

Fines Costs Restitution* Reimbursement For Attorney Fee & Other }Tom/ Amount Due

*Name(s), address(es), amount(s) & social security number(s) of -aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
[7] 1. Restitution as a condition of post release supervision or work release. [] 2. Work release.

| AWARD OF FEE TO COUNSEL FOR DEFENDANT |

A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender. :

| ORDER OF COMMITMENT/APPEAL ENTRIES |

mlt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appeal.

[(] The defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any

conditions of post conviction release are set forth an form AOC-CR-350.
Pttt

SIGNATURE OF JUDGE l

Date Name Of Presiding Judge (Type Or Print) Siggatyre Of Presiding Jud,
03-05-99 PETER M. MCHUGH 4 H/@
ﬂeg\ /.
A

| ORDER OF COMMITMENT AFTER APPEAL

Date Appeal Dismissed Date Withdrawal Of Appeal Filed Date Appellate Opinion Certified

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant. :

Date Signature Of Clerk D Deputy CSC [:] Assistant CSC
DC/e/k of Superior Court

| CERTIFICATION
| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original which
on file in this case. (] Appeal Entries (AOC-CR-350).

X Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
[} Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).
[] commitment Information Statement (DC-600).

ordtur\ And Seal - A A
Date “1_;'5\)“:) ? /\ igt \Z\;\I) -0 ))/ \\,\\ (' (*/\;\ l(\

Date Certified Copies Delivgrefl Tg Sherifl J— - -
3 (; ) ';) ( M_Dap_gry csc [ Assistant CSC._ [_] Superior Clerk of Court

7 7
AOC-CR-601, Side Two, Rev. 4/98

L, —~ .
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STATE OF NORTH CAROLINA } " 99cRs 23243

Guilford Count Greensboro ... .
—— unty m Seat of Court In The General Court Of Justice
NOTE:  [This form is to be used for (1) felony offense(s), and (2) misd. 11 (s}, which T 1 HYIT Y
consolidated for judgment with any felony offense(s). Use’AOeg-,gf?,-yg(r)l; o‘;;ni)ewfl whieh are SUpenor COUl‘t DIVlS!On
STATE VERSUS Ve TP v L0 ) JUDGMENT AND COMMITMENT
Name Of Defendant
Theodore Mead Kimble S ‘ nen. ACTIVE PUNISHMENT
4] FELONY
Race Sex D08
White Male 12-08-69 O / (STRUCTURED SENTENCING)
. G.S. 15A-1301, 15A-1340.13
Attorney For State Det. Found Def. Waived Attorney For Defendant
Richard Panosh ("] Vot indigent ] Attomey |Zimmerman/Crumpler [JAppointed X Retained

The defendant Ejpled guilty to: [ Jwas found guilty by a jury of: [TIpled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. F/IM CL.
99CRS 23243 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F C
The Court: PRIOR O gm v

@ 1. has determined, pursuant to G.S. 16A-1340.14, the prior record points of the defendant to be ___Q_?__ . RECORD LEVEL: @ 11 D v [:]Vl
[:] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
The Court:
[:] 1. makes no written findings because the prison term imposed is: D(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [_] (b) for a Class A felony. [ ](c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[ J(a) for an adjudication as a violent habitual felon. G.S. 14-7.12. (] (e) for drug trafficking offenses.
[X] 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
[:] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
(] 4. finds the defendant has provided substantial a§sistance pursuant to G.S. 90-95(h)(5).
[]s. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.
[:]6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-95(e}(3) (drugs); [_]G.S. 14-3(c) (race, etc.)
[C] 7. finds no Extraordinary Mitigation.
[:] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
l:] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

‘

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
108 months 139 months
(] Class A Fel (] Life Impri witt (] Death (see attached Death EIN.C. boc.
lass elony: ife Imprisonment Without eath (see attached Deat .
Parole Warrant and Certificates) gg?sg:f pursuant to G.S. 15A-1352(b).
[] Class B1 Felony: Life Imprisonment Without Parole T
(] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0~ days spent in confinement prior to'the date of this Judgment as a result of this chargels).

[(] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
)tzq The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE: List the case number, date, county and court in which prior sentence imposed.)
99CRS 23242 Criminal Superior Division Guilford County Greensboro 03-05-99

u

AQC-CR-601, Rav. 4/98 Mataerial opposite unmarked squares is to be disregarded as surplusage.



{check all that apply)
[J 1. The defendant shall pay the costs. [J 2. The defendant shall pay a fine of $

The Court recommends:

[ 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). [ 4. Psychiatric and/or psychological counseling.
[]5. Work Release.

[j 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.
Fines Costs Restitution” Reimbursement For Attorney Fee & Other ' Total Amount Due

*Namel(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:

[:l 1. Restitution as a condition of post release supervision or work release.

B [ AWARD OF FEE TO COUNSEL FOR DEFENDANT __|

[]A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

| ORDER OF COMMITMENT/APPEAL ENTRIES |

ﬁlt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appeal.

[JThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any

conditions of post conviction release are set forth on form AOC-CR-350-

I VSIGNATURE OF JUDGE \ l

Da6e3 05-99 Nalr’n}?:'l(‘)lé_‘. gre:i\/;lding I\)ljé‘jlgfl ((;Tﬁlpe Or Print) Sigegture OlﬁW% /
i [r/ 2 - v/' 7/\

I ORDER OF COMMITMENT AFTER APPEAL
Date Appellate Opiion Certified

[] 2. Work release.

Date Appeal Dismissed Date Withdrawal Of Appeal Filed

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this

Judgment and Commitment as authority for the commitment and detention of the defendant.
Date Signature Of Clerk D Deputy CSC D Assistant CSC
D Clerk of Superior Court

I CERTIFICATION |

| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original which
on file in this case. [J Appeal Entries (AOC-CR-350).

m Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).

[] Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).

() commitment Information Statement/(D\C-BOO).

oy

_ T Signaturk And Seal = )
= 33 94 TV A e o

.

>
Date Cartified Copies Delivkred Jo Shenff ) p}v\ é
3 /s /012 | Cloeputy csc [ Assistant CSC [ Superior Clerk of Court
7 7 4 T

“1 AOC-CR-601, Side Two, Rev. 4/98 )
- Matorial opposite unmarked squares is 1o bo disregarded ns su f1e.



STATE OF NORTH CARC INA P oschs 23200

Guilford County Greensboro . Seat of Court

NOTE: [This form is to be used for (1) felony offense(s), and [2) misdemeanor offense(s), which amﬂ .
consolidated for judgment with any felony offensea(s). Use AOC-CR-301 on OWI

In The General Court Of Justice
Superior Court Division

N STATE VERSUS .. .. |=> 7 ": JUDGMENT AND COMMITMENT
ame afendant
Theodore Mead Kimble A A ACTIVE PUNISHMENT

o — ToT /) Spp FELONY

White Male 12-08-69 / (STRUCTURED SENTENCING)

v § G.S. 15A-1301, 15A-1340.13

Attorney For State Oet. Found Do, Wm,va;*’/{ttomay For Defendant

Richard Panosh D Not Indigent D Attorney  |Zimmerman/Crumpler DAppainred @Reminad

The defendant leed guilty to: [:]was found guilty by a jury of: [:]pled no contest to:

File No.(s) Oft Offense Description Offense Date G.S. No. F/M | CL.
99CRS 23244 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F c
The Court: PRIOR OrJm Qv

XX 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02  RECORD LEVEL: };} v vt

[:] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court: ‘

[C] 1. makes no written findings because the prison term imposed is: [[J(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [ ] (b) for a Class A felony. [ ](c) for enhanced firearm penalty (G.S. 15A-1340.16A),
[](a) for an adjudication as a violent habitual felon. G.S. 14-7.12. | (] (e) for drug trafficking offenses.

X] 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

l:] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.

™1 4. finds the defendant has provided substantial assista\nce pursuant to G.S. 30-95(h)(5).

. 5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. ‘
(] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[_] G.S. 90-95(e)(3) (drugs); []G.S. 14-3(c) (race, etc.).
(] 7. finds no Extraordinary Mitigation.

E] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
[] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant’s plea was

freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
108 months 139 months ¥
N.C. DOC.
[J Ciass A Felony:  [] f,’;fo%"p”“”mem without - [] %;trg,ffiig%i%‘;‘gae:;m E}Sheriff pursuant to G.S. 15A-1352(b).
Other
(7] Class B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for ~0- days spent in confinement prior to the date of this Judgment as a result of this charge(s).

(] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
£A The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE: List the case number, date, county and court in which prior sentence imposed.)
99CRS 23243 ~riminal Suverior Division Guilford Countv Greensboro 03-05-99

ot i it oiod ot iim e et b dlmriimmrdad ve criermtbiie 2



' (check all that applv]
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The Court recommends:

[ 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). [} 4, Psychiatric and/or psychological counseling.
[]5. Work Release.

[:] 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.

Fines Costs Restitution * Reimbursement For Attomey Fee & Other 'Tom/ Amount Due

*Namel(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
D 1. Restitution as a condition of post release supervision or work release. D 2. Work release.
I AWARD OF FEE TO COUNSEL FOR DEFENDANT ]

[C]A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant’s appointed counsel or assigned public defender. -

[ ORDER OF COMMITMENT/APPEAL ENTRIES _|

ﬁlt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheritf or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appea

[JThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and an
conditions of post conviction release are set forth on form AOC-CR-350.

N
. l " SIGNATURE OF JUDGE | ,
Date Name Of Presiding Judge (Type Or Print) Sigixrture)Of Presiding Judge
03-05-99 PETER M. MCHUGH \M/{ /%\
. 221 ‘
. [ ORDER OF COMMITMENT AFTER APPEAL /
Date Appeal Dismissed Date Withdrawal Of Appeal Filed Date Appellate Opinion Certified

It is ORDERED that this Judgment be executed. Itis FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and

recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk D Doputy CSC DAssisranr Ct
D Cilerk of Superior Court

PR e W e | CERTIFICATION
| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original whic
on file in this case. (] Appeal Entries (AOC-CR-350).
M Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
(] Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).

D Commitment Information Statennen}f(QC-SOO). . /)
Date . ~~[ Sighatdre And Se. / 3
P [) /’*\ J\ ,i \\/ \“* . U
= 23- 94 D \owbo OF A e ok~
Date Certified Copies Deliverad /To Sheriff \ 7\ ’
\35/‘707 ' ~{,|Deputy CSC (] assistant cSC () Superior Clerk of Court
/ T~

ADC-CR-601 Side Two Rev. 4/98



STATE OF NORTH CARC _iNA B —-—.

Guilford County Greensboro Seat of Court

. In The General Court Of Justice
NOTE:  [This form is to be used for (1) Islony olfensa(s), and (2) misdemeanor offensa(s), which are e H fote)
consolidated for judgment with any telony offense(s). Jse AOC-CR-301 on DWI Superlor COUI’t DlVlSlOﬂ

STATE VERSUS Lo o] T JUDGMENT AND COMMITMENT

Nama Of Datondant ACTIVE PUNISHMENT

Theodore Mead Kimbl B oty

a 1 e YN FELONY

Race Sex 008 ‘ m (STRUCTURED SENTENCING)

White Male 12-08~69 w ~ G.S. 15A-1301, 15A-1340.13
Attorney For State Det. Found Del. Waived Adtorney For Defendant

Richard Panosh (] Mot ndigent [ ] Aromey |Zimmerman/Crumpler (] Appointed X Retained

The defendant  ¥pled guilty to: [Jwas found guilty by a jury of: []pled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. F/IM | CL.
99CRS 23245 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F C

! \
The Court: : PRIOR Orguw v

XX 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be _92 . RECORD LEVEL: @ ujw vl
[] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
The Court:
@; 1. makes no written findings because the prison term imposed is: @(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [] (b) for a Class A felony. [(J{c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[ Jta) for an adjudication as a violent habitual felon. G.S. 14-7.12. ] te) for drug trafficking offenses.
[:] 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AQC-CR-605.
Js. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
[] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
“Js. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. !
l:] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-95(e)(3) (drugs); []G.S. 14-3(c) (race, etc.).
[] 7. finds no Extraordinary Mitigation.
[:] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
[:] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was

freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
096 months 125 months KX
N.C. DOC.
(] class A Felany: [_] Life Imprisonment Without ] Death (see attached Death O .
Parole Warrant and Certificates) [:]Shenff pursuant to G.S. 15A-1352(b).
Other

(] class B1 Felony: Life Imprisonment Without Parole
(7] Violent Habitual Felon: Life Imprisonment Without Parole

~0-

The defendant shall be given credit for days spent in confinement prior to the date of this Judgment as a result of this chargels).

[[] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.

TH The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
éNOTE: List the case number, date, county and court in which prior sentence imposed.)
99 CRrS 23244 Criminal Snnevinw Nivigimn Guilfnrd Caunty Greensborn N3-05-99

AOC CR-601, Rav. 4/98 Material opposite unmarked squarses is tc be disregarded as surplusagae.



[ {check all that apply)
LJ .u. :iiv i e —Nl‘;n‘l..;' . N .

The Court recommends:

[ 3. Substance Abuse Treatment Unit pursuant to G.S. 16A-1351(h). [ 4. Psychiatric and/or psychological counseling.
[]5. Work Release. ~

[(] 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, it applicable, of the items

and amounts set out below.
Fines Costs Restitution* Reimbursement For Attorney Fee & Other ' Tota! Amount Due

*Name(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
[:] 1. Restitution as a condition of post release supervision or work release. [] 2. Work release.
[ AWARD OF FEE TO COUNSEL FOR DEFENDANT I

[:]A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

[ ORDER OF COMMITMENT/APPEAL ENTRIES |

ﬁlt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appea

[)The defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and ar

conditions of post conviction release are set forth on form AOC-CR-350-
I SIGNATURE OF JUDGE ) |

. yd
Date Name Of Presiding Judge (Type Or Print) \ Signayyre 0! Presiding Judge
03-05-99 PETER M. MCHUGH m/f ’
V2N | 5

I ORDER OF COMMITMENT AFTER APPEAL
Date Withdrawal Of Appeal Filed Date Appellste Opinion Certified

Date Appeal Dismissed

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and

recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk D Deputy CSC DAssisrant [oN
D Clerk of Superior Court

R g T e J CERTIFICATION |
| certity that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original whic
on file in this case. [J Appeal Entries (AOC-CR-350).

D Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
[J Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).
D Commitment Information Statement (DC-600).

] re And Sea v A
2o 1A BTl Ay Ad~

Date Certified Coph liverpd To Sheriff A\ \s
3 5 L” ( “E&fgt{ csC [:] Assistant CSC D uperior Clerk of Court
7" " N

/
¥ ¢ | AOC-CR-601, Side Two, Rev. 4/98 '

A8artarial mrnmelie tiearvanrk nd mestinrig iz 10 hae cisrenarded as =t ne
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STATE OF NORTH CARC .NA P seces 2naae

Guilford sreensboro .
County G Seat of Court In The General Court Of Justice
NOTE: (This form is to b f tor (1) fel off (s), 4 (2) misd. li( (s), whi oL 1 iviel
conwlidn!e‘d/:r /z:;::‘cm,wim :n‘:'nl);lon;";l:u:s:::). Us:l;(?ng-'(o?xg:)'; 0’1:’:;\4/‘/ hen are S Superlor COUft DlVISIOﬂ
STATE VERSUS SLEEN] R R JUDGMENT AND COMMITMENT

Nama Of Dalendant oo

Theodore Mead Kimble - e :ACTNE PUNISHMENT

, R FELONY

Race Sex DOB ‘ ' )

White Male 12-08-69 (D« (STRUCTURED SENTENCING)

- G.S. 15A-1301, 15A-1340.13

Attorney For State Def. Found Det. Waived Attorney ¥or:Defendant

Richard Panosh (] Mot indigent [ ] Attomey |Zimmerman/Crumpler [ Jappointed XB Retained

The defendant  E¥pled guilty to: [Jwas found guilty by a jury of: []pled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. FIM | CL,

YOCRS 23246 Solicitation: First degree murder 11-04-98|C.L. & l4-2.6 P C
\

The Court: PRIOR OrQJuw Qv

XX 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02  RECORD LEVEL: ul]iv vi
(] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
The Court:
(C] 1. makes no written findings because the prison term imposed is: [_](a) within the presumptive range of sentences authorized
under G.S. 16A-1340.17(c). [_] (b) for a Class A felony. [Jtc) for enhanced firearm penalty (G.S. 15A-1340.16A).
(C)(a) for an adjudication as a violent habitual felon. G.S. 14-7.12. (] (e) for drug trafficking offenses.
makes the Findings of Aggravating and Mitigating Factors set forth on the attached AQC-CR-605.
imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. '
finds enhanced punishment from a Class 1 misdemeanor to a Class | felonyE] G.S. 90-95(e)(3) (drugs): []G.S. 14-3(c) (race, etc.).
finds no Extraordinary Mitigation.
finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

@ NoO o RE LN

OO00uOOg

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant’s plea was

freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
108 months 139 months
(] Class A Fel (] Life Impri t Without [] Death ( ttached Death .. poc.
ass elony: ife Imprisonment Withou eath (see attached Dea . i
Parole Wt e ot Cortificatos) [ Sheritf pursuant to G.S. 15A-13521(b).

[(Jother

(] Class B1 Felony: Life Imprisonment Without Parole
[] Violent Habitual Felon: Life Imprisonment Without Parole

-Q-

The defendant shall be given credit for days spent in confinement prior to the date of this Judgment as a result of this chargels).

(] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
¥¥ The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

AOC-CR-601, Rav. 4/98 Material opposite unmarked squares is to be disregarded as surplusage.



[ fcheck all that apply)

The Cour icliilnicals.

[ 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). [[) 4. Psychiatric and/or psychological counseling.

[[]5. Work Release.

D 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items
and amounts set out below.

Fines Costs Restitution*

Reimbursement For Attorney Fee & Other }Tom/ Amount Due

*Namel(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
[] 1. Restitution as a condition of post release supervision or work release. D 2. Work release.

[ AWARD OF FEE TO COUNSEL FOR DEFENDANT [

[:IA hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
detendant's appointed counsel or assigned public defender.

| ORDER OF COMMITMENT/APPEAL ENTRIES |

ﬁlt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appe:
[[JThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and ai
conditions of post conviction release are set forth on form AQC-CR-350.

] " SIGNATURE OF JUUDGE

) | /
Date Name Of Presiding Judge (Type Or Print) Sigpgtuce’ O ([ding Judae
63-05-99 PETER M. MCHUGH W,fzﬁ//@/k

] ORDER OF COMMITMENT AFTER APPEAL

Date Appes/ Dismissed Date Withdrawal Of Appeal Filed Date Appellate Opinion Certified

It is ORDERED that this Judgment be executed. Itis FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk D Deputy CSC DAssiswm c
D Clerk of Superior Court
e TRl CERTIFICATION l “ ’
| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original whit
on file in this case. (] Appeal Entries (AOC-CR-350).

[X} Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
[] Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).
[J commitment Information Statement (PQ—GOO).

[
Date P . 1 Signature\And Seal > E ]
D P plat) - |
e P00 A
Date Certified Copies Delivereg flo Steri(f .
O/j /& Q “_ ,_Rgputy CcScC [:] Assistant CSC . [_] Superior Clerk of Court
77 N
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STATE OF NORTH CARC _INA P Coocrs ane

Guilford Count Greensboro
NOTE {This form i to b d for (1) fel 1 l}y d (2 o li{ .-.$eat 0} court ln The General Court Of JUStice
H is to be usad lor ‘alony offense(s), ' ., f o e e 1 RV
consolidated far fudy t with any Xr/anyoflesns:;;I. (/,s’an:()aggi"‘,g(r)(; (;’r:’:;x/ hich are Superlor COUI’T DlVlSlOﬂ
STATE VERSUS v Lo =2 ¢ TJUDGMENT AND COMMITMENT
Name Of Defendant ACTIVE P
Theodore Mead Kimble o N UNISHMENT
Race Sex . 008 /) B FELONY
White Male 12-08-69 ( (STRUCTURED SENTENCING)
G.S. 15A-1301, 15A-1340.13
Attorney For State

) Del. Found Det. Waivad Attorney For Défandant
Richard Panosh (] Mot indigent [ ] Atomey |Zimmerman/Crumpler

D Appointed @ Retained

The defendant leed guilty to: [ was found guilty by a jury of: [ ]pled no contest to:

File No.(s) off Offense Description Offense Date G.S. No. FIM | CL.
99CRS 23247 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F C
The Court: PRIOR Orgm v

@ 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 . RECORD LEVEL: EZ} 11 [j v [:]V[
E] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses. -
The Court: ‘
[:I 1. makes no written findings because the prison term imposed is: [:] (a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [:l {b) for a Class A felony. [_](c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[J(d) for an adjudication as a violent habitual felon. G.S. 14-7.12. [:] (e) for drug trafficking offenses.
@(2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
[:l 3. imposes the prison term pursuant to a plea arrangement as to sentence under Articie 58 of G.S. Chapter 15A.
M 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
. 5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. '
[(] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[_] G.S. 90-95(e)(3) (drugs); [_]G.S. 14-3(c) (race, etc.).
(7] 7. finds no Extracrdinary Mitigation. B
(] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
(] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
108 months 139 months
7] Class A Fel (] Life Impri t Without ] Death ( ttached Death Bin.C. Doc.
ass elony: ife Imprisonment Withou eath (see attached Dea . )
Parole Warrant and Certificates) %gﬁgg:f pursuant to G.S. 15A-1352(b).
(] class B1 Felony: Life Imprisonment Without Parole
(7] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this chargels).

[:] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
1@ The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)
99CRS 23246 (riminal Snpexvinr Division Guil ford County Greenshnarn "1-N5-0Qq

AOC.CR-601 Rav. 4/98 Material opposita unmarked squares is to bae disreqarded as surplusage.
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[ fcheck all that apoly)

L

[} 3. Substance Abuse Treatment Unit pursuant to G.S. 156A-1351(h). [J 4. Ppsychiatric and/or psychological counseling.

[]5. Work Release.

[[] 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items
and amounts set out below.

Fines Costs Restitution® Reimbursement For Attorney Fee & Other )Toul Amount Due

*Name(s), address(es), amount(s) & social security number(s) of aggrieved partylies) to receive restitution:

The Court further recommends:

The Court does not recommend:
(] 1. Restitution as a condition of post release supervision or work release. [J 2. Work release.

[ AWARD OF FEE TO COUNSEL FOR DEFENDANT __ |

A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

[ ORDER OF COMMITMENT/APPEAL ENTRIES |

ﬁlt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall‘have complied with the conditions ot release pending appea

[TJThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and ar
conditions of post conviction release are set forth on form AOC-CR-350.

| " SIGNATURE OF JUDGE l

Date Name Of Presiding Judge (Type Or Print) Sighgturd Of Aesiding Jud! 7
03~-05-99 PETER M. MCHUGH M

l ORDER OF COMMITMENT AFTER APPEAL

Date Appeal Dismissed Dare Withdrawal Of Appeal Filed Date Appellate Opinion Certifist

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as autharity for the commitment and detention of the defendant.

Date Signature Of Clerk D Deputy CSC D Assistant C!
D Clerk of Superior Court

R R v CERTIFICATION [

| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original whic
on file in this case. [] Appeal Entries (ADC-CR-350).
K] Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
[} Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).
[[J commitment Information Statement (96\-600).

)\

i

ignatiure {And Seal 7 A
wie =2 .21 e r( W s igv )/ \\;)\‘ C pA/\

Date Certified Copies Delivergd Tp Shefiff s E]
‘ 3 5 Oﬂ ( /@ cSC D Assistant CSC ‘Superior Clerk of Court
[

AOC-CR-601, Side Two, Rev. 4/98 '
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STATE OF NORTH CARO._.NA }  socas 23248

Guilford County Greensboro Seat of Court
NOTE:  [This lorm is to be usad for (1) felony olfense(s), and (2) misd r off (s), which e . ln The General COU” of Justice

. L, an misdemeanar offense(s), wi H e e

lidated lor judg with any lelony offense(s). Use AOC-CR-301 on DWYI eh e o SuDenor COUft DIVISIOﬂ
STATE VERSUS | . .. JUDGMENT AND COMMITMENT

Nama Of Defondant [P e ACTIVE PUNISH

Theodore Mead Kimble T MENT
e — =55 oy FELONY

white Male 12-08-69 9ﬂ0 (STRUCTURED SENTENCING)

G.S. 15A-1301, 15A-1340.13
Attorney For State ;Wefendant
N Def. Found Def. Waived "~ PR TR

Richard Panosh []Nmmmwm E]Ammw 1mmerman/Crumpler E]Amwhmd{ﬂRude
The defendant  £¥pled guilty to: [Jwas found guilty by a jury of: [Ipled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. FIM | CL.
99CRS 23248 Solicitation: First degree murder 11-04-98|C.L. & 14~2.6 F C

|

The Court: PRIOR OrJm v

XX 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be _92  RECORD LEVEL: kI (Jrv (Jvi
[:] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
The Court: B
1. makes no written findings because the prison term imposed is: g(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). I:] (b) for a Class A felony, [:](c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[l(d) for an adjudication as a violent habitual felon. G.S. 14-7.12. _ ] te) for drug trafficking offenses.
D 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
(] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h){5).
5. adjudges the defendant to be an habitual felon p\ursuant to Article 2A of G.S. Chapter 14.
(] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-96(e)(3) (drugs); [_]G.S. 14-3(c) (race, etc.).
[] 7. finds no Extraordinary Mitigation.
[T] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
[] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
96 months 125 months ®x
N.C. DOC.
(] Class A Felony: [] g;fo;renpr/sonment Without ] e;;ftr/; nfieai sféiigﬁi‘c’a‘?gg}m %gheriff pursuant to G.S. 15A-1352(b).
ther
(] Class B1 Felony: Life Imprisonment Without Parole
(7] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this chargel(s).

[[] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
@ The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE: List the case number, date, county and court in which prior sentence imposed.)
99CRS 23247 Cyrimina’ Sureviny Diviecinpn Onitfavd CAnnty Greepshova N1-08-00

AOQOC-CR-601, Rav. 4/98 Material opposite unmarked squares is to be disregarded as surplusagae.



(check all that apbplv)
- v

The Court recommends:
D 3. Substanpe Abuse Treatment Unit pursuant to G.S. 15A-1351(h). D 4. Psychiatric and/or psychological counseling.

[7)5. Work Release. :
[:] 6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items

and amounts set out below.

Fines Costs Restitution* Reimbursement For Attomey Fee & Other }Toml Amount Due

*Namel(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

The Court does not recommend:
D 1. Restitution as a condition of post release supervision or work release. [] 2. Work release.

[ AWARD OF FEE TO COUNSEL FOR DEFENDANT |

[CJA hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

| ORDER OF COMMITMENT/APPEAL ENTRIES _|

ﬁlt is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified
officer and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the
reverse to serve the sentence imposed or until the defendant shall have complied with the conditions of release pending appea

[OJThe defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and ar

conditions of post conviction release are set forth on form AOC-CR-350.

\ TN
[ SIGNATURE OF JUDGE l

Du(t)e3 05-99 Nagyé 'IQI,E) Ere:lqﬁng M/g:d}giy{ej éTﬁ'pe Or Print) \ Sipatyse Of Presiding Judge g
il D02e YV [y
-~ ORDER OF COMMITMENT AFTER APPEAL | 7]
Date Appeal Dismissed Date Withdrawal Of Appeal Filed ‘Date Appellate Opinion Certified

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official hamed in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk {:] Deputy CSC DAssisranr (o8
’ D Clerk of Supenor Court

PR e g e CERTIFICATION

i

| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original whic
on file in this case. ] Appeal Entries (AOC-CR-350).

OJ Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).

D Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).

[J commitment Information Statement (RC~600). !

T Signptike And Seal . A
2 2290 AW 7N

Date Certified Copies De/ivcrcc} Shenff
7

5/09 T :[Z\Depury csc  [[] Assistant €SC~. [_] Superior Clerk of Court
7

7

AOC-CR-601, Side Two, Rev. 4/98
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
GUILFORD COUNTY SUPERIOR COURT DIVISION
97 CrS 23656, 39581; 98 CrS 23486;
99 CrS 23241-48
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STATE OF NORTH CAROLINA )
)
V. )
)
THEODORE MEAD KIMBLE )

******************************************

DEFENDANT’S PROPOSED RECORD ON APPEAL

The attached constitutes Defenda

”t&s Proposed Record on Appeal.

bl M @,w/

Danielle M. Carman
Assistant Appellate Defender

/

Malcolm Ray Hunter, Jr.
Appellate Defender

Office of the Appellate Defender
123 West Main Street, Suite 600
Durham, North Carolina 27701
(919) 560-3334

ATTORNEYS FOR DEFENDANT



No. EIGHTEENTH DISTRICT

NORTH CAROLINA COURT OF APPEALS
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STATE OF NORTH CAROLINA )
)
V. ) From Guilford
) 97 CrS 23656, 39581, 98 CrS 23486;
) 99 CrS 23241-48
THEODORE MEAD KIMBLE )
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INDEX
Organization of Trial Tribunal.......ccccooiiiini 1
ATTESE WAITANES c.veeivreeieeeeieeete et eie e st e et e et es b e e s te s bt e bt esabe st s e bb e e sas s sabesebassanbsesbnsennseasssnaas 2
INAICHIICNES ..ceveveerenreeieerrene et esteete s e ees e b et e tesbesbesbesbessesse e st et e st s b e be s b b e b e st e b s eaneabsbaebnenbaebnens 4
Waiver of Venue in Cases 99 CrS 23241-48 ........coviiiiiiiiiiiiiniiiiiiciie i, 7
Bills Of INfOIMIAtION. ... ..iiiiiieeeeieeeciee ettt et eare e snae e s ae e ssana e s saane s e rnn e e earne s 8
Appearance of COUNSEL.......coviiriiiiiiniiiiii s 16
Transcript of Proceedings .......ccovvvervivniiiiinininiiiniiiinnse e s 16
EXBIDILS wvevviveievietiereeeerteeree e eseessee e steeste e et e te e te st saeseesaeenee s ese st e s sas s b s ssa e s s e bs e st s n e s as e e e eaes 16
Statement Concerning Defendant’s Representation ...........ccceevveviinininiiienniiiiicniininnn 16
Transcript Of P1Eas .....cc.evveriiriiiiiniiiiiiiiicc e 17
Order Transferring Venue and Continuing Sentencing ...........ccoccveevueeeiiiniiieiiinnceneinennee. 21
Statement Concerning Defendant’s Confinement........ccooveviveiniiiiieinnecniniiieinienneenen. 22
Defendant’s Pro Se Motion to Withdraw His Pleas ........ccocvviiviiinivniniiiinininiinnien, 23
Order Denying Defendant’s Motion to Withdraw His Pleas .........ccoccoeeniiiiiiiiininnns 27
Prior Record Level WOrkSheet......c.evveeereneeieeenieenenieieineniesiinniisieisenenseeseese v enees 37
Findings of Aggravating and Mitigating Factors.........ccevvvenniinininninnninnniisnnen, 38
Judgments and COMMITMENLS .......ccevirieireiririeiniceiieretee e 54
Defendant’s Attorneys’ Motion to Withdraw ...........cccoviiiniiiiiininnine 76
NOtICE OF APPEAL.euvviniiiiiiriiieieieecctec et 78
Order Allowing Attorneys to Withdraw ........ccvvviviiinniiininies 82
APPELLALE ENLIIES ... veuereveniiiiiiniininietiie ettt 84
Appointment of the Appellate Defender............ooviiiiiii 84
EXtenSI0NS OF TIINE 1.vvivveiiiieeeeieeniesesteee sttt ese e s sr s sassas e sbcen bbb 86
AsSigNMENts OF EITOT .....cociiiiiiiiiiiiiiiiicc e 88
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No. EIGHTEENTH DISTRICT

NORTH CAROLINA COURT OF APPEALS
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STATE OF NORTH CAROLINA

)
)

V. ) From Guilfor
) 97 CrS 23656, 39581; 98 CrS 23480;
) 99 CrS 23241-48
)

THEODORE MEAD KIMBLE
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ORGANIZATION OF TRIAL TRIBUNAL

These cases came on for entry of pleas at the January 25, 1999 Criminal Session of
Guilford County Superior Court before Superior Court Judge Peter M. McHugh. On January 28,
defendant entered guilty pleas in case numbers 97 CrS 39581, 97 CrS 23656, and 98 CrS 23486.
On the same day, defendant consented to waiver of venue to Guilford County and entered Alford
pleas in case numbers 99 CrS 23241-23248.

These cases came on for a hearing on defendant’s pro se motion to withdraw his pleas at
the March 1, 1999 Criminal Session of Guilford County Superior Court before Superior Court
Judge Peter M. McHugh. On March 4, 1999, Judge McHugh denied defendant’s motion and
held sentencing proceedings. Judgments and Commitments were entered on March 5, 1999.

Defendant appealed.
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D ’ IGNMENTS OF ERROR

Defendant assigns as error the following:

1. The trial court’s findings of fact, conclusions of law, and ruling waiving attorney
Zimmerman’s conflict of interest and allowing Zimmerman to represent defendant, on the
grounds that the findings were not supported by the evidence, and the conclusions and rulings
were erroneous under North Carolina statutory and common law and violated defendant’s State
and Federal constitutional rights.

Dec. 3, 1998 Motions Hearing, Tpp. 46, line 6 through 49, line 14

2. The trial court’s action in misinforming defendant about the consequences of his
guilty pleas and Alford pleas, on the grounds that the court’s statements to defendant about the
mandatory minimum sentences and possible maximum sentences were erroneous under North
Carolina statutory and common law, violated G.S. 15A-1022, and rendered defendant’s pleas
involuntary in violation of defendant’s State and Federal constitutional rights. Defendant asserts
plain error.

Jan. 28, 1999 Pleas Transcript, Tpp. 9, line 15 through 10, line 7
Jan. 28, 1999 Pleas Transcript, Tp. 12, lines 8-16
Rpp. 17-20

3. The trial court’s acceptance of defendant’s guilty pleas and Alford pleas, on the
grounds that the pleas were not freely, voluntarily, and understandingly entered, and that the
court’s action was erroneous under North Carolina common law and G.S. 15A-1021 and 15A-
1022, and violated defendant’s State and Federal constitutional rights. Defendant asserts plain
error.

Jan. 28, 1999 Pleas Transcript, Tp. 18, lines 4-14
Rp. 18

4. Defendant’s attorneys’ ineffective assistance of counsel at the hearing on his
motion to withdraw his pleas, on the grounds that the attorneys had a conflict of interest and that
their performance was deficient in violation of defendant’s State and Federal constitutional

rights.
Mar. 4, 1999 Motion to Withdraw, Tpp. 3-39



5. The trial court’s ruling denying defendant’s objection to State documentary
exhibit number 1 and admission of that exhibit into evidence at the motion to withdraw hearing,
on the grounds that the evidence was inadmissible and incompetent, and that the court’s ruling
was erroneous under North Carolina statutory and common law and violated defendant’s State
and Federal constitutional rights.

Mar. 4, 1999 Motion to Withdraw, Tpp. l29, line 23 through 30, line 14

0. The trial court’s findings of fact, conclusions of law, and Order denying
defendant’s motion to withdraw his guilty pleas and Alford pleas, and entry of judgment and
commitment in all cases, on the grounds that the trial court’s statements about the mandatory
minimum and possible maximum punishments were erroneous in law and violated G.S. 15A-
1022: that defendant’s pleas were involuntary, coerced, and uninformed in violation of G.S. 15A-
1021 and 15A-1022 and North Carolina common law; that defendant received ineffective
assistance of counsel at the motion to withdraw hearing; and that the court’s findings are not
supported by the evidence, the conclusions are not supported by the findings and are erroneous in
law, and the Order is erroneous under North Carolina statutory and common law, and violative of
defendant’s State and Federal constitutional rights. To the extent this error is not preserved,
defendant asserts plain error.

Mar. 4, 1999 Motion to Withdraw, Tpp. 30, line 19 through 39, line 14
Rpp. 27-36, 54-75

- 7. The trial court’s admission of State witness James Bowman’s testimony at the
sentencing hearing, on the grounds that the evidence was inadmissible and incompetent hearsay
and that the court’s action was erroneous under North Carolina statutory and common law and
violated defendant’s State and Federal constitutional rights. Defendant asserts plain error.

Mar. 4, 1999 Sentencing Hearing, Tpp. 56, line 11 through 67, line 1

8. The Trial Court’s finding of the non-statutory aggravating sentencing factor that
“defendant acted with premeditation and deliberation in committing this offense” in case number
97 CrS 39581 and imposition of a greater-than-presumptive sentence in that case, on the grounds
that the factor was not adequately proved in law, not supported by any competent record
evidence, inherent in the offense, and supported by the same evidence used to prove an element
of the offense in violation of North Carolina statutory and common law and defendant’s State
and Federal constitutional rights.

Mar. 5, 1999, Sentencing Hearing, Tpp. 220, line 5 through 221, line 10
Rpp. 38-39, 54-55



9. The Trial Court’s finding of the non-statutory aggravating sentencing factor that
“defendant acted for pecuniary gain” in case number 97 CrS 39581 and imposition of a greater-
than-presumptive sentence in that case, on the grounds that the factor was not adequately proved
in law and not supported by any competent record evidence in violation of North Carolina
statutory and common law and defendant’s State and Federal constitutional rights.

Mar. 5, 1999, Sentencing Hearing, Tpp. 220, line 5 through 221, line 10
Rpp. 38-39, 54-55 .

10.  The Trial Court’s finding of the non-statutory aggravating sentencing factor that
the “offense was committed for the purpose of avoiding detection in the murder of Patricia Gail
Kimble and for the purpose of covering up the murder” in case number 98 CrS 23486 and
imposition of a greater-than-presumptive sentence in that case, on the grounds that the factor was
not adequately proved in law, not supported by any competent record evidence, inherent in the
offense, and supported by the same evidence used to prove an element of the offense in violation
of North Carolina statutory and common law and defendant’s State and Federal constitutional
rights.

Mar. 5, 1999, Sentencing Hearing, Tpp. 221, line 25 through 222, line 23
Rpp. 40-41, 58-59

11.  The trial court’s findings of both statutory aggravating sentencing factors 5(a) and
5(b) in case numbers 99 CrS 23241, 23242, 23243, 23244, 23246, and 23247 and imposition of
greater-than-presumptive sentences in those cases, on the grounds that the factors were not
adequately proved in law, not supported by any competent record evidence, supported by the
same evidence used to prove an element of the offense, and supported by the same evidence used
to prove each other in violation of North Carolina statutory and common law and defendant’s
State and Federal constitutional rights.

Mar. 5, 1999, Sentencing Hearing, Tpp. 222, line 24 through 226, line 20
Rpp. 42-53, 60-73



In Case # 97 CRS 39581 an aggravated sentence for second degree murder of 204 months
to 254 months to begin at the expiration of any sentence now serving;

In Case # 97 CRS 23656 a presumptive sentence for conspiracy to commit murder of a
163 months to 205 months to begin at the expiration of the second degree murder
sentence in 97 CRS 39581;

In Case # 98 CRS 23486 an aggravated sentence for first degree arson of 82 months to
108 months to begin at the expiration of the conspiracy sentence in 97 CRS 23656;

In Case # 99 CRS 24241 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the expiration of the first degree arson sentence in 98
CRS 23486;

In Case # 99 CRS 24242 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the cxpnranon of the solicitation to commit murder
sentence in 99 CRS 24241,

In Case # 99 CRS 24243 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24242;

In Case # 99 CRS 24244 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the expiration of the solicitation to commit murder

sentence in 99 _CRS 24243;

In Case # 99 CRS 24245 a presumptive sentence for solicitation to commit murder of 96
months to 125 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24244,

In Case # 99 CRS 24246 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24245;

In Case # 99 CRS 24247 an aggravated sentence for solicitation to commit murder of 108
months to 139 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24246;

In Case # 99 CRS 24248 a presumptive sentence for solicitation to commit murder of 96
months to 125 months running at the expiration of the solicitation to commit murder
sentence in 99 CRS 24247,




EXB)T L) tafie

. VLT £ e No.
STATE OF NORTH CAROLINA } 97CRS39581
cq e In The General Court Of Justice
Guilford T g
or County e b Superior Court Division
Name Of Defendant STATE VERSUS w 7 H“Tr“.,'.n ~ :’C‘ r;l i2 L; L} FELONY JUDGMENT
Theodore Mead Kimble o FINDINGS OF AGGRAVATING
i . T AND MITIGATING FACTORS
/ T STRUCTURED SEN Cc
Second degree murder v //;k’<:2 ‘ ( TEN INGils_15A434045

NOTE: When consolidating offenses for judgment, findings of agg??é/v/étin;;‘;;‘tohr‘s“ébd mitigating factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

AGGRAVATING FACTORS s

(] 1. The Defendant:

[] a. induced others to participate in the commission of the offense.
[T] b. occupied a position of leadership or dominance of other participants in the commission of the offense.

] 2. The defendant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

(] 2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with
committing a conspiracy.

D 3. The offense was committed for the purpose of:

[Ja. avoiding or preventing a lawful arrest. [:]L effecting an escape from custody.
(] 4. The defendant was:
[C] a. hired to commit the offense. []b. paid to commit the offense.

(] 5. The offense was committed to:
[:l a. disrupt the lawful exercise of a governmental function or the enforcement of laws.

[T} b. hinder the lawful exercise of a governmental function or the enforcement of laws.

The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,

employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice or

judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while

engaged in the performance of that person's official duties or because of the exercise of that person's official duties.

The offense was especially heinous, atrocious or cruel.

The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which

would normally be hazardous to the lives of more than one person.

The defendant held public office at the time of the offense and the offense related to the conduct of the office.

The defendant:

D a. was armed with a deadly weapon at the time of the crime. (] b. used a deadly weapon at the time of the crime.

The victim was:

(] a. very young. [Jb. very old. [J c. mentally infirm. []d. physically infirm. [Je. handicapped. ,

The defendant committed the offense while on pretrial release on another charge.

The defendant involved a person under the age of 16 in the commission of the crime.

The offense involved: ‘

[[] a. an attempted taking of property of great monetary value. [_]b. the actual taking of property of great monetary value.

(] c. damage causing great monetary loss. [CJd. an unusually large quantity of contraband.

[]15. The defendant took advantage of a position of trust or confidence to commit the offense.

[J16. The offense involved the sale or delivery of a controlled substance to a minor.

[(]17. The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin.

[:] 18. The defendant does not support the defendant's family.

[:] 18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if
committed by an adult.

[(]19.  The victim of this offense suffered serious injury that is permanent and debilitating.

XX 20. Additional written findings of factors in aggravation:

1.The defendant acted with premeditation and deliberation in committing this offense.
2.The defendant acted for pecuniary gain in committing the offense.
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(] The Court makes no findings of any aggravating factors.

R T e B Matarial npposite unmarked squares is to be disregarded as surplusage.
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[ 1. The defendant committed the offense under: é’*ﬁ/gﬁf( /:i’j S OF
- D a. duress which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[C] b. coercion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[[J c. threat which was insufficient to constitute a defense but significantly reduced the defendant’s culpability.
(7] d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[C) 2. The defendant:
D a. was a passive participant in the commission of the offense,
Ub. played a minor role in the commission of the offense.
[J 3. The defendant was suffering from a: '

[] a. menta! condition that was insufficient to constitute a defense but significantly reduced the defendant's culpability
for the offense. :
b, physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense.
[} 4. The defendant's:
[:] a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.
D b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant's

culpabllity for the offense.

O

. The defendant has made:
[C] a. substantial restitution to the victim.
D b. full restitution to the victim.
. The victim was more than 16 years of age and:
a. was a voluntary participant in the defendant’s conduct\
[Jb. consented to the defendant's conduct. .
. The defendant:
[Ja. aided in the apprehension of another felon.
[(Jb. testified truthfully on behalf of the state in another prosecution of a felony.
.[Ja. The defendant acted under strong provocation.
| Jb. The relationship between the defendant and the victim was otherwise extenuating.
9. The defendant:
[:I a. could not reasonably foresee that the defendant’s conduct would cause or threaten serious bodily harm or fear.
[ b. exercised caution to avoid serious bodily harm or fear to other persons.
[C]10. The defendant reasonably believed that the defendant's conduct was legal.
[CJ11. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[Ja. at an early stage of the criminal process.
[]b. prior to arrest.
@1 2. The defendant has been a person of good character or has had a good reputation in the community in which the defendant lives.
[113. The defendant is a minor and has reliable supervision available.
()14, The defendant has been honorably discharged from the United States Armed Services.
(ZJ15. The defendant has accepted responsibility for the defendant's criminal conduct.
(1e. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.
[:] 17. The defendant supports the defendant's family.
KX 18. The defendant has a support system in the community.
KX 19. The defendant has a positive employment history or is gainfully employed.
[C]20. The defendant has a good treatment prognosis and a workable treatment plan is available.
[(J21. Additional written findings of factors in mitigation:

oo O o

[J The Court makes no findings of any mitigating factors.

DETERMINATION (NOTE: Check only one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating
and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

X factors in aggravation outweigh the factors in mitigation and that an aggravated sentence is justified.
[7] factors in mitigation outweigh the factors in aggravation an}d'rara*n\itigated‘sentence is justified.

Date Name Of Presiding Judge (Type Or Print] Signatuge Of Fresid Judge
03-05-99 PETER M. MCHUGH \ M 0 /M

ADC-CR-605, Side Two, Rev. 11/97 . Material opposite unmarked squares is 4 be disregardert *< 8urpluuga/
© 1997 Administrative Office of the s A
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98CRS 23486

- STATE OF NORTH CAR\u .INA g)(///ﬁ/f[})/ , ’/
ol -

Cuilford County o In The General Court Of Justice
e Superior Court Division
STATE VERSUS o it -5 0T FELONY JUDGMENT
Name OF Defendant h ,
. o A FINDINGS OF AGGRAVATING
Om;[s‘?eodore Mead Kimble A LN o AND MITIGATING FACTORS
First degree arson 0y /, / \ - (STRUCTURED SENTENCWG)GS 15A-1340.16

NOTE: When consolidating offenses for judgment, findings of aggravating factors and mitigating factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

R AGGRAVATING FACTORS [ e L R

S '

(] 1. The Defendant:

(] a. induced others to participate in the commission of the offense.
[] b. occupied a position of leadership or dominance of other participants in the commission of the offense.

(7] 2. The defendant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

D 2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with
committing a conspiracy.

(] 3. The offense was committed for the purpose of:
]
J
[

SRR wat

[Ja. avoiding or preventing a lawful arrest. [ b. effecting an escape from custody.
4, The defendant was:
(] a. hired to commit the offense. [[]b. paid to commit the offense.

5. The offense was committed to:
[T] a. disrupt the lawful exercise of a governmental function or the enforcement of laws.

[T] b. hinder the lawful exercise of a governmental function or the enforcement of laws.
6. The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,
employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice or
judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while
engaged in the performance of that person's official duties or because of the exercise of that person's official duties.
The offense was especially heinous, atrocious or cruel.
The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which
would normally be hazardous to the lives of more than one person.
The defendant held public office at the time of the offense and the offense related to the conduct of the office.
The defendant:
[[] a. was armed with a deadly weapon at the time of the crime. [_] b. used a deadly weapon at the time of the crime.
The victim was:
[] a. very young. []b. very old. Q ¢. mentally infirm. []d. physically infirm. [_Je. handicapped.
The defendant committed the offense while on' pretrial release on another charge. .
The defendant involved a person under the age of 16 in the commission of the crime.
The offense involved:
[]a. an attempted taking of property of great monetary value. D b. the actual taking of property of great monetary value.
[T] c. damage causing great monetary loss. [T]d. an unusually large quantity of contraband.
[]15. The defendant took advantage of a position of trust or confidence to commit the offenss.
[:] 16. The offense involved the sale or delivery of a controlled substance to a minor.
((]17. The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin.
[J18. The defendant does not support the defendant's family.
D 18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if
committed by an adult.
[(]19.  The victim of this offense suffered serious injury that is permanent and debilitating.
EE:H):)Q. Additional written findings of factors in aggravation:
is offense was committed for the purpose of avoiding detection in the murder of
Patricia Gail Kimble and for the purpose of covering up the murder.
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[J The Court makes no findings of any aggravating factors.

Material opposite unmarked squares is to be disregarded as surplusage.
{Over)

AOC-CR-605, Rev. 11/97
o 10a7 Adminictrativa Offica of tha Courts
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e ey 7 MITIGATING FACTORS R T

[J 1. The defendant committed the offense under: 6){[’”'@&' f///) %(?/9*
[] a. duress which was insufficient to constitute a defense but‘ signifiéanﬁv reduced the dei‘endant's culpability.
[T] b. coercion which was insufficient to constitute a defense but significantly reduced the defendant’s culpability.
[[] c. threat which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[(] d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[C] 2. The defendant:
[la. wasa passive participant in the commission of the offense.
[ b. played a minor role in the commission of the offense.
[J 3. The defendant was suffering from a:

[:] a. menta' condition that was insufficient to constitute a defense but significantly reduced the defendant's culpability
for the offense.

b, physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense. ‘

[C] 4. The defendant's:

[C] a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant's

culpability for the offense.
b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant's

culpability for the offense.

[] 5. The defendant has made:
[T] a. substantial restitution to the victim.
[ b. full restitution to the victim.
[:] 6. The victim was more than 16 years of age and:
["]a. was a voluntary participant in the defendant's conduct. -
[Jb. consented to the defendant's conduct.
[ 7. The defendant:
[[Ja. aided in the apprehension of another felon.
[ b. testified truthfully on behalf of the state in another prosecution of a felony.
(] s. [ ]a. The defendant acted under strong provocation.
[ Jb. The relationship between the defendant and the victim was otherwise extenuating.
9. The defendant:
[Ja. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
[:] b. exercised caution to avoid serious bodily harm or fear to other persons.
[C]10. The defendant reasonably believed that the defendant's conduct was legal.
[CJ11. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[Ja. atan early stage of the criminal process.
[Jb. prior to arrest.
XXI 12. The defendant has been a person of good character or has had a géod reputation in the community in which the defendant lives.
lj 13. The defendant is a minor and has reliable supervision available.
L4 The defendant has been honorably discharged from the United States Armed Services.
15. The defendant has accepted responsibility for the defendant's criminal conduct.
16. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.
[:] 17. The defendant supports the defendant’s family.
¥X] 18. The defendant has a support system in the community.
XXHQ. The defendant has a positive employment history or is gainfully employed.
[T)20. The defendant has a good treatment prognosis and a workable treatment plan is available.
[CJ21. Additional written findings of factors in mitigation:

[J The Court makes no findings of any mitigating factors.
DETERMINATION (NOTE: Check oniy one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating
and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

[KX factors in aggravation outweigh the factors in mitigation and that an aggravated sentence is justified.
[[] factors in mitigation outweigh the factors in aggravation and t)nafh*m\itigated sentence is justified.
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STATE OF NORTH CAKJLINA n -
LA (&} Jofo } 99CRS 23241

Guilford .. County - - In The General Court Of Justice

T Superior Court Division
STATE VERSUS SRS RS
T Kin o na0.

Offensa heodore Mead Kimble [l v AND MITIGATING FACTORS
. . . / STRUCTURED SENTENC
Solicitation: first degree murder:: //}Qg . ( NTEN |NG)GS
= ks .S. 15A-1340.16

NOTE: When consolidating offenses for judgment, findings of aggravating factors and ni'irigating factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

D R | AGGRAVATING FACTORS [ o

(] 1. The Defendant:

] a. induced others to participate in the commission of the offense.

] b. occupied a position of leadership or dominance of other participants in the commission of the offense.

The defendant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with
committing a conspiracy.

3.  The offense was committed for the purpose of:

U

[Ja. avoiding or preventing a lawful arrest. [(]b. effecting an escape from custody.
The defendant was:
[:] a. hired to commit the offense. I:J b. paid to commit the offense.

5. The offense was committed to:
a. disrupt the lawful exercise of a governmental function or the enforcement of laws.

[}_{Xb. hinder the lawful exercise of a governmental function or the enforcement of laws.

6. The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,

employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice or

judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while

engaged in the performance of that person's official duties or because of the exercise of that person's official duties.

The offense was especially heinous, atrocious or cruel.

The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which

would normally be hazardous to the lives of more than one person.

The defendant held public office at the time of the offense and the offense related to the conduct of the office.

The defendant: .

(] a. was armed with a deadly weapon at the time of the crime. [_] b. used a deadly weapon at the time of the crime.

The victim was:

(] a. very young. [Jb. very old. [%] c. mentally infirm. [1d. physically infirm.  [_Je. handicapped.

The defendant committed the offense while on pretrial release on another charge. ‘

The defendant involved a person under the age of 16 in the commission of the crime.

The offense involved:

[] a. an attempted taking of property of great monetary value. [Jb. the actual taking of property of great monetary value.

[] c. damage causing great monetary loss. (]d. an unusually large quantity of contraband.

[(]16.  The defendant took advantage of a position of trust or confidence to commit the offense.

[]16. The offense involved the sale or delivery of a controlled substance to a minor.

(J17.  The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin.

[]18. The defendant does not support the defendant's family.

['__] 18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if
committed by an adult.

[J19. The victim of this offense suffered serious injury that is permanent and debilitating.

[CJ20. Additional written findings of factors in aggravation:
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D The Court makes no findings of any aggravating factors.
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. The defendant committed the offense under: éXN/g}f(&j Lo/ &

[(] a. duress which was insufficient to constitute a defense but significantly reduced the defendant's culpability.

(] b. coercion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
(] c. threat which was insufficient to constitute a defense but significantly reduced the defendant's culpability.

[} d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
The defendant:

[la. wasa passive participant in the commission of the offense.

b, played a minor role in the commission of the offense.

The defendant was suffering from a:

[[] a. menta! condition that was insufficient to constitute a defense but significantly reduced the defendant's culpability
for the offense.

[Jb. physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense.

. The defendant's:

(] a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.
[Jb. limited mental capacity at the time of the commission of the offense significantly reduced the defendant's

culpability for the offense.

. The defendant has made:

D a. substantial restitution to the victim,
[ b. full restitution to the victim.

. The victim was more than 16 years of age and:

a. was a voluntary participant in the defendant’s conduct.,
[Jb. consented to the defendant's conduct.

. The defendant:

D a. aided in the apprehension of another felon.
[ b. testified truthfully on behalf of the state in another prosecution of a felony.

.[]a. The defendant acted under strong provocation.

| “Jb. The relationship between the defendant and the victim was otherwise extenuating.

. The defendant:

[Ja. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
[b. exercised caution to avoid serious bodily harm or fear to other persons.

. The defendant reasonably believed that the defendant's conduct was legal.
_ The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:

[:) a. at an early stage of the criminal process.
[Jb. prior to arrest.

. The defendant has been a person of good character or has had a good reputation in the community in which the defendant lives.
. The defendant is a minor and has reliable supervision available.

. The defendant has been honorably discharged from the United States Armed Services.

. The defendant has accepted responsibility forsthe defendant's criminal conduct.

. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an

alcohol treatment program subsequent to arrest and prior to trial.

. The defendant supports the defendant’s family.

. The defendant has a support system in the community.

. The defendant has a positive employment history or is gainfully employed.

. The defendant has a good treatment prognosis and a workable treatment plan is available.
. Additional written findings of factors in mitigation:

[} The Court makes no findings of any mitigating factors.

DETERMINATION (NOTE: Check oniy one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating
and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

[] factors in mitigation outweigh the factors in aggravation and that a itigated sentence is justified.

XX factors in aggravation outweigh the factors in mitigation and t{r*‘a.r\vrmaggravated sentence is justified.

Date
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STATE OF NORTH CAF\,.,:ﬁ\iA

In The General Court Of Justice

AL )7(,7( ) 1o } 99CRS 23242

Guilford Count .
y . o Superior Court Division
[0en ey S [ A o

Name Of Defendant STATE VERSUS — | SR FINDTSE(S)%YF‘QJDGMENT
. - o GGRAVATING
O”emTheodore Mead Kimble £\ >  ANDMITIGATING FACTORS
- ' ) 1@& (STRUCTURED SENTENCING)

Solicitation first degree murder ( G.S. 15A-1340.16

NOTE: When consolidating offenses for judgment, findings of aggravating factors and mitigating factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

g W R e I AGGRAVATING FACTORS SR e R e )

The Defendant:

[} a. induced others to participate in the commission of the offense.

[T] b. occupied a position of leadership or dominance of other participants in the commission of the offense.

2. The defendant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with
committing a conspiracy.

The offense was committed for the purpose of:

-

{TJa. avoiding or preventing a lawful arrest. [1b. effecting an escape from custody.
4. The defendant was:
[] a. hired to commit the offense. [Ib. paid to commit the offense.

5. The offense was committed to:
[X] a. disrupt the lawful exercise of a governmental function or the enforcement of laws.

[}T(] b. hinder the lawful exercise of a governmental function or the enforcement of laws.

6. The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,
employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice or
judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while
engaged in the performance of that person's official duties or because of the exercise of that person's official duties.

0O goo oo ofb

[(] 7. The offense was especially heinous, atrocious or cruel.
(] 8. The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which
would normally be hazardous to the lives of more than one person.
[C] 9. The defendant held public office at the time of the offense and the offense related to the conduct of the office.
[J10. The defendant: .
[] a. was armed with a deadly weapon at the time of the crime. (] b. used a deadly weapon at the time of the crime.
[J11.  The victim was:
[] a. very young. [ b. very old. %] ¢. mentally infirm. [(]d. physically infirm. [ Je. handicapped.
((J12. The defendant committed the offense while on pretrial release on another charge. '
[:] 13. The defendant involved a person under the age of 16 in the commission of the crime.
[]14. The offense involved:

[T] a. an attempted taking of property of great monetary value. [_]b. the actual taking of property of great monetary value.
[] c. damage causing great monetary loss. []d. an unusually large quantity of contraband.
[]J16. The defendant took advantage of a position of trust or confidence to commit the offense.

[:) 16. The offense involved the sale or delivery of a controlled substance to a minor.

((]17. The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin.

D 18. The defendant does not support the defendant’s family.

[:] 18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if
committed by an adult.

[()119.  The victim of this offense suffered serious injury that is permanent and debilitating.

I:] 20. Additional written findings of factors in aggravation:

[] The Court makes no findings of any aggravating factors.

i i is to be di rded as surplusage.
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[:]‘ 1. The defendant c?mmlttec.i the ?ffense under: ff/ﬁa//ﬁ 27 (HJ wf‘y
[[] a. duress which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
(] b. coercion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[] c. threat which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[]d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
(] 2. The defendant:
L_] a. was a passive participant in the commission of the offense.
b. played a minor role in the commission of the offense.
[C] 3. The defendant was suffering from a:

[[] a. menta! condition that was insufficient to constitute a defense but significantly reduced the defendant’s culpability
for the offense.

[Jb. physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense.

[} 4. The defendant's:

[:] a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.

[ b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.

[CJ 5. The defendant has made:
("] a. substantial restitution to the victim.
[7] b. full restitution to the victim.
[C] 6. The victim was more than 16 years of age and:
[:I a. was a voluntary participant in the defendant's conduct.
[Jb. consented to the defendant's conduct.
(] 7. The defendant:
D a. aided in the apprehension of another felon.
[ b. testified truthfully on behalf of the state in another prosecution of a felony.
] s. [Ja. The defendant acted under strong provocation.
[TJb. The relationship between the defendant and the victim was otherwise extenuating.
[} 9. The defendant:
[:] a. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
[CJb. exercised caution to avoid serious bodily harm or fear to other persons.
[(]10. The defendant reasonably believed that the defendant’s conduct was legal.
[111. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[Ja. at an early stage of the criminal process.
[]b. prior to arrest.
XX 12. The defendant has been a person of good character or has had’a good reputation in the community in which the defendant lives.
[J13. The defendant is a minor and has reliable supervision available.
[Z114. The defendant has been honorably discharged from the United States Armed Services.
[L115. The defendant has accepted responsibility\for the defendant's criminal conduct.
16. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.
[T]17. The defendant supports the defendant's family.
[XN 8. The defendant has a support system in the community.
[X}9. The defendant has a positive employment history or is gainfully employed.
[]20. The defendant has a good treatment prognosis and a workable treatment plan is available.
[T]21. Additional written findings of factors in mitigation:

[] The Court makes no findings of any mitigating factors.
DETERMINATION (NOTE: Check oniy one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating
and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

@( factors in aggravation outweigh the factors in mitigation and th aggravated sentence is justified.
[C] factors in mitigation outweigh the factors in aggravation and thjat am igated sentence is justifi}gzd.
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STATE OF NORTH CARC .NA D oces 233
. - 7 { / | ‘ 4
Guilford Count 6{”@}72'1 /‘.7/»1/ In The General Court Of Justice
nty B Superior Court Division

Name Qf Dofendant STATE VERSUS AARATSEE SR ﬁ i FELONY JUDGMENT

Theodore Mead Kimble o B {A\FINDINGS OF AGGRAVATING
i - I ~ - --.AND MITIGATING FACTORS

Solicitation first degree murder v v (STRUCTURED SENTENClNG)G S. 16A.1340.16

NOTE: When consolidating offenses for judgment, findings of aggravating factors and mitigating factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

T o T g g AGGRAVATING FACTORS [

It

(] 1. The Defendant:

(] a. induced others to participate in the commission of the offense.
[T] b. occupied a position of leadership or dominance of other participants in the commission of the offense.

7] 2. The dofendant joined with moro than one other person in committing the offense and was not charged with committing a
conspiracy.

D 2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with
committing a conspiracy.

D 3. The offense was committed for the purpose of:

[Ja. avoiding or preventing a lawful arrest. ] b. effecting an escape from custody.
1 4. The defendant was: '
(] a. hired to commit the offense. [Jb. paid to commit the offense.

[X] 5. The offense was committed to:
[:ﬂ a. disrupt the lawful exercise of a governmental function or the enforcement of laws.

[ﬂ b. hinder the lawful exercise of a governmental function or the enforcement of laws.

The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,
employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice or
judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while
engaged in the performance of that person's official duties or because of the exercise of that person’s official duties.

U

(] 7. The offense was especially heinous, atrocious or cruel.
[:] 8. The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which
would normally be hazardous to the lives of more than one person.
E] 9. The defendant held public office at the time of the offense and the offense related to the conduct of the office.
[(]10.  The defendant:
[[] a. was armed with a deadly weapon at the time of the crime. [_] b. used a deadly weapon at the time of the crime.
[J11.  The victim was: ‘
[] a. very young. [Jb. very old. (] c. mentally infirm. (] d. physically infirm. [_Je. handicapped.
12 The defendant committed the offense while on pretrial release on another charge. .
D 13 The defendant involved a person under the age of 16 in the commission of the crime.
[(J14. The offense involved:

[:] a. an attempted taking of property of great monetary value. E] b. the actual taking of property of great monetary value.
[] ¢. damage causing great monetary loss. [:] d. an unusually large quantity of contraband.

[(]15. The defendant took advantage of a position of trust or confidence to commit the offense.

((]16. The offense involved the sale or delivery of a controlled substance to a minor.

D 17. The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin.

[:] 18. The defendant does not support the defendant's family.

[] 18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if
committed by an aduit.

[(119.  The victim of this offense suffered serious injury that is permanent and debilitating.

[]20. Additional written findings of factors in aggravation:

[J The Court makes no findings of any aggravating factors.

AQC-CR-605, Rev. 11/97 Material opposite unmarked squags is to be disregarded as surplusage.
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[J 1. The defendant committed the offense under: gﬂ”///éj/f j: &gf}
[[] a. duress which was insufficient to constitute a defense but significantly reduced the defendant's culpability.

[C] b. coercion which was insufficient to constitute a defense but significantly reduced the defendant’s culpability.
[J c. threat which was insufficient to constitute a defense but significantly reduced the defendant’s culpability.
[ d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant’s culpability.
The defendant:
[Ja. wasa passive participant in the commission of the offense.

b. played a minor role in the commission of the offense.
[C] 3. The defendant was suffering from a:

O

[[] a. menta! condition that was insufficient to constitute a defense but significantly reduced the defendant's culpability
for the offense.

O b. physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense.

[] 4. The defendant's:
D a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant's

culpability for the offense. )
b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant's

culpability for the offense.

(] 5. The defendant has made:
[7) a. substantial restitution to the victim.
[T] b. full restitution to the victim.
[7] 6. The victim was more than 16 years of age and:
[ Ja. was a voluntary participant in the defendant's conduct. -
[T b. consented to the defendant's conduct.
[(J 7. The defendant:
[Ja. aided in the apprehension of another felon.
[TJb. testified truthfully on behalf of the state in another prosecution of a felony.
[C] 8.[Ja. The defendant acted under strong provocation.
[TJb. The relationship between the defendant and the victim was otherwise extenuating.
(] 9. The defendant:
[Ja. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
[b. exercised caution to avoid serious bodily harm or fear to other persons.
[]110: The defendant reasonably believed that the defendant's conduct was legal.
[J11. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[Ja. at an early stage of the criminal process.
[(CJb. prior to arrest.
KX 12. The defendant has been a person of good character or has had a good reputation in the community in which the defendant lives.
[C113. The defendant is a minor and has reliable supervision available.
[)14. The defendant has been honorably discharged from the United States Armed Services.
(s, The defendant has accepted responsibility for Yhe defendant's criminal conduct.
] 16. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.
[7]17. The defendant supports the defendant’s family.
}@ 18. The defendant has a support system in the community.
)@Q 19. The defendant has a positive employment history or is gainfully employed.
[[J20. The defendant has a good treatment prognosis and a workable treatment plan is available.
[J21. Additional written findings of factors in mitigation:

(] The Court makes no findings of any mitigating factors.
DETERMINATION (NOTE: Check only one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating
and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

[X] factors in aggravation outweigh the factors in mitigation andMggravated sentence is justified.

[[] factors in mitigation outweigh the factors in aggravation and(that a jtigated sentence is justified.

Daste Name Of Presiding Judge (Type Or Print) Sign‘ urg Of Fresiding Judge
03-05-99 : —~ i)
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STATE OF NORTH CAL LINA gjf/iﬁlf(j’)/ > ’ 99CRS 23244
&

Guilford County In The General Court Of Justice
s Superior Court Division
Name Of Defendant STATE VERSUS TETNETE LN NI [';:lrf:\]Dllzg(ligNOYFJ/.:J(‘?g[gnAE\z;‘rTlNG
. Vil vaen - et
_Theadore Mead Kimble _ . AND MITIGATING FACTORS
. ) , .-(STRUCTURED SENTENCING)
Solicitation first degree murder /) G.S. 15A-1340.16

NOTE: When consolidating offenses for judgment, findings of abg};avating (@;W mitigating factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

b e AGGRAVATING FACTORS TS

The Defendant:
[7] a. induced others to participate in the commission of the offense.
b. occupied a position of leadership or dominance of other participants in the commission of the offense.

[:] 2.  The defendant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

[[J 2.a. The oftense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with
committing a conspiracy.

[7] 3. The offense was committed for the purpose of:

[[]a. avoiding or preventing a lawful arrest. [ b. effecting an escape frbm custody.
[] 4. The defendant was:
[] a. hired to commit the offense. [Jb. paid to commit the offense.

KX 5. The offense was committed to:
[X] a. disrupt the lawful exercise of a governmental function or the enforcement of laws.

[X] b. hinder the lawful exercise of a governmental function or the enforcement of laws.

The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,

employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice or

judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while

engaged in the performance of that person's official duties or because of the exercise of that person's official duties.

The offense was especially heinous, atrocious or cruel.

The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which

would normally be hazardous to the lives of more than one person.

The defendant held public office at the time of the offense and the offense related to the conduct of the office.

The defendant: .

[] a. was armed with a deadly weapon at the time of the crime. [7] b. used a deadly weapon at the time of the crime.

The victim was:

[] a. very young. [Jb. very old. [T] c. mentally infirm. [((]d. physically infirm. [_Je. handicapped.

The defendant committed the offense while'on pretrial release on another charge.

The defendant involved a person under the age of 16 in the commission of the crime.

The offense involved:

[[] a. an attempted taking of property of great monetary value. [Jb. the actual taking of property of great monetary value.

[] ¢. damage causing great monetary loss. []d. an unusually large quantity of contraband.

[[]15. The defendant took advantage of a position of trust or confidence to commit the offense.

[:] 16. The offense involved the sale or delivery of a controlled substance to a minor.

[[]17.  The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin.

[(]18. The defendant does not support the defendant's family.

[]18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if
committed by an adult. )

[J19.  The victim of this offense suffered serious injury that is permanent and debilitating.

[J20. Additional written findings of factors in aggravation:
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D The Court makes no findings of any aggravating factors.
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DA 1. The defendant committed the offense under: f/ﬁ/ﬁ//{‘ﬂ:} gy/ %
[(] a. duress which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[J b. coercion which was insufficient to constitute a defense but significantly reduced the defendant’s culpability.
[Jc. threat which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[J d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
(] 2. The defendant:
[(Ja. wasa passive participant in the commission of the offense.
Oob. played a minor role in the commission of the offense.
[C] 3. The defendant was suffering from a:

D a. menta' condition that was insufficient to constitute a defense but significantly reduced the defendant's culpability
for the offense.

D b. physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense.

[] 4. The defendant's: ,
[} a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant's
culpability for the offense.
[ b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant’s
culpability for the offense.

[(] 5. The defendant has made:
[] a. substantial restitution to the victim.
(] b. full restitution to the victim.
[C] 6. The victim was more than 16 years of age and:
[Ja. was a voluntary participant in the defendant’s conduct. -
[Jb. consented to the defendant's conduct.
] 7. The defendant:
D a. aided in the apprehension of another felon.
[Jb. testified truthfully on behalf of the state in another prosecution of a felony.
D 8. [:] a. The defendant acted under strong provocation.
[T]b. The relationship between the defendant and the victim was otherwise extenuating.
D 9. The defendant:
[Ja. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
l:] b. exercised caution to avoid serious bodily harm or fear to other persons.
[]10. The defendant reasonably believed that the defendant's conduct was legal.
[C111. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[Ja. at an early stage of the criminal process.
[]b. prior to arrest.
[X,] 12. The defendant has been a person of good character or has had a good reputation in the community in which the defendant lives.
[(]13. The defendant is a minor and has reliable supervision available.
[]14. The defendant has been honorably discharged from the United States Armed Services.
[T)15. The defendant has accepted responsibility for'the defendant's criminal conduct.
16. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.
[]17. The defendant supports the defendant's family.
[X]18. The defendant has a support system in the community.
[X19. The defendant has a positive employment history or is gainfully employed.
[:]20. The defendant has a good treatment prognosis and a workable treatment plan is available.
[J21. Additional written findings of factors in mitigation:

] The Court makes no findings of any mitigating factors.

DETERMINATION (NOTE: Check oniy one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating
and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

K_X factors in aggravation outweigh the factors in mitigation and/fhat amhqggravated sentence is justified.
[] tactors in mitigation outweigh the factors in aggravation andl that a mijgated sentence is justiﬁe}i.

AOC-CR-605, Side Two, Rev. 11/97 Material opposite unmarked squares 15 1o Do disregarded as surplusage.
© 1997 Administrative Office of the rts
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STATE OF NORTH CAhULINA P Boces 2346
ﬁf%//ﬁ}f(/{\) /_p/g, In The General Court Of Justice

Guilford
County Superior Court Division
N STATE VERSUS oo om0 D FELONY JUDGMENT
afendar o .. . FINDINGS OF AGGRAVATING
Theodore Mead Kimble . ....AND MITIGATING FACTORS
offense Solicitation first degree wurder | ( ) (STRUCTURED SENTENCING)
o _ G.S. 15A-1340.16

NOTE: When consolidating offenses for judgment, findings of aggravating factors and mitigating factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

R I R AGGRAVATING FACTORS | '

The Defendant:

[[] a. induced others to participate in the commission of the offense.
[] b. occupied a position of leadership or dominance of other participants in the commission of the offense.

[ 2. The defendant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

|:] 2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with
committing a conspiracy.

[:] 3.  The offense was committed for the purpose of:

[Ja. avoiding or preventing a lawful arrest. [b. effecting an escape from custody.
(7] 4. The defendant was:
[] a. hired to commit the offense. [7]b. paid to commit the offense.

I:_}ﬂ 5. The offense was committed to: .
@{a. disrupt the lawful exercise of a governmental function or the enforcement of laws.

[XXb. hinder the lawful exercise of a governmental function or the enforcement of laws.

The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,
employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice or
judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while
engaged in the performance of that person's official duties or because of the exercise of that person's official duties.
The offense was especially heinous, atrocious or cruel.

The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which
would normally be hazardous to the lives of more than one person.

The defendant held public office at the time of the offense and the offense related to the conduct of the office.

The defendant: '

[] a. was armed with a deadly weapon at the time of the crime. [_] b. used a deadly weapon at the time of the crime.

The victim was:
[] a. very young. [Jb. very old. (] c. mentally infirm. []d. physically infirm. [_]e. handicapped.

The defendant committed the offense while on pretrial release on another charge.

The defendant involved a person under the age of 16 in the commission of the crime.

The offense involved:

[[] a. an attempted taking of property of great monetary value. [_]b. the actual taking of property of great monetary value.

[:J ¢. damage causing great monetary loss. [(1d. an unusually large quantity of contraband.

[:] 15. The defendant took advantage of a position of trust or confidence to commit the offense. i

[:] 16. The offense involved the sale or delivery of a controlled substance to a minor.

[J17. The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin.

D 18. The defendant does not support the defendant's family.

[(] 18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if
committed by an adult.

[J19.  The victim of this offense suffered serious injury that is permanent and debilitating.

[J20. Additional written findings of factors in aggravation:

O

o~

000 O OO0 00
-~ oo

— o —
o

[J The Court makes no findings of any aggravating factors.

Material opposite unmarked squares is to be disregarded as surplusage.

AOC-CR-605, Rev. 11/97
(Over)
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D, 1. The defendant c?mmxtteq the ofTense under: éfﬁ’/ﬁ;f }(/i) }0/’1)) .
[:J a. duress which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[:] b. coercion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
7] c. threat which was insufficient to constitute » defense but significantly raduced the defendant's culpability.
[7] d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
(] 2. The defendant:
L_] a. was a passive participant in the commission of the offense.
[Job. played a minor role in the commission of the offense.
[:J 3. The defendant was suffering from a: '

[:] a. menta! condition that was insufficient to constitute a defense but significantly reduced the defendant’s culpability
for the offense, '

Ub. physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense. ‘

(] 4. The defendant's:

[] a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant’s

culpability for the offense.
b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant's

culpability for the offense.

[C] 5. The defendant has made:
[J a. substantial restitution to the victim.
[T b. full restitution to the victim.
] s. The victim was more than 16 years of age and:
[Ja. was a voluntary participant in the defendant's condugt.
- [ b. consented to the defendant's conduct. '
[J 7. The defendant: :
[:_:] a. aided in the apprehension of another felon.
[Ib. testified truthfully on behalf of the state in another prosecution of a felony.
(] s. [Ja. The defendant acted under strong provocation.
_]b. The relationship between the defendant and the victim was otherwise extenuating.
[J 9. The defendant:
[Ja. could not reasonably foresee that the defendant’s conduct would cause or threaten serious bodily harm or fear.
[C]b. exercised caution to avoid serious bodily harm or fear to other persons.
[(]10. The defendant reasonably believed that the defendant’s conduct was legal.
[(J11. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[Ja. at an early stage of the criminal process.
—[JJb. prior to arrest.
X}d 12. The defendant has been a person of good character or has had a good reputation in the community in which the defendant lives.
[(J13. The defendant is a minor and has reliable supervision available.
[((]14. The defendant has been honorably discharged from the United States Armed Services.
[J15. The defendant has accepted responsibility for the defendant's criminal conduct.
AT The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.
[]17. The defendant supports the defendant’s family.
%X 18. The defendant has a support system in the community.
XX]19. The defendant has a positive employment history or is gainfully employed.
D20. The defendant has a good treatment prognosis and a workable treatment plan is available.
[J21. Additional written findings of factors in mitigation:

[T] The Court makes no findings of any mitigating factors.

DETERMINATION (NOTE: Check only one)

The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating
and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

KX factors in aggravation outweigh the factors in mitigation and th aggravated sentence is justified.
] tactors in mitigation outweigh the factors in aggravation and tifat a miygated sentence is justified.

Date Name Of Presiding Judge (Type Or Print] @gn re Qf Fresiding Judge

05 BETHR M. 4N
03-05-99 ETER M. MCHUGH g MC

AOC-CR-605, Side Two, Rev. 11/97 Material opposite unmarked squares is to be disregarded as surplusage. ~
© 1997 Administrative Office of the 1s



STATE OF NORTH CAR_LINA GSCRS 23247

5,};‘//@1’[//) /ﬁ/)/

Guilford County In The General Court Of Justice
Superior Court Division
Name Of Defendant SIATE VERSUS - M'f m." FELONY JUDGMENT
Theodore Mead Kimble FINDINGS OF AGGRAVATING
i AND MITIGATING FACTORS
se ' ) STRUC
Solicitation first degree murder o @ ! TURED SENTENC'NG)GS 16A-1340.16

~—y oy R X
NOTE: When consolidating offenses for Judgment, findings of aggravating factors and mitigating factors should be made only for the most serious
offense. Separate findings of aggravating factors and mitigating factors should be made for each offense that is not consolidated.

"">L"'tlg'?lfxf‘.3: o b 4 ‘I AGGRAVATING FACTORS l . S Vo o

1.  The Defendant:

[] a. induced others to participate in the commission of the offense.

[:] b. occupied a position of leadership or dominance of other participants in the commission of the offense.

2. The defendant joined with more than one other person in committing the offense and was not charged with committing a
conspiracy.

2.a. The offense was committed for the benefit of, or at the direction of, any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, and the defendant was not charged with
committing a conspiracy.

The offense was committed for the purpose of:

[:] a. avoiding or preventing a lawful arrest. D b. effecting an escape from custody.
4. The defendant was:
[[] a. hired to commit the offense. [:] b. paid to commit the offense.

5. The offense was committed to:
[XJ a. disrupt the lawful exercise of a governmental function or the enforcement of laws.

[X] b. hinder the lawful exercise of a governmental function or the enforcement of laws.

6. The offense was committed against or proximately caused serious injury to a present or former law enforcement officer,
employee of the Department of Correction, jailer, fireman, emergency medical technician, ambulance attendant, justice or
judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while
engaged in the performance of that person's official duties or because of the exercise of that person's official duties.
The offense was especially heinous, atrocious or cruel.

The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which
would normally be hazardous to the lives of more than one person.

The defendant held public office at the time of the offense and the offense related to the conduct of the office.

The defendant:

[:] a. was armed with a deadly weapon at the time of the crime. [:] b. used a deadly weapon at the time of the crime.
The victim was:

(] a. very young. [Ib. very old. [] c. mentally infirm. [(]d. physically infirm.  [_Je. handicapped.
The defendant committed the offense while on pretrial release on another charge.

The defendant involved a person under the age of 16 in the commission of the crime.

The offense involved:

[[J a. an attempted taking of property of great monetary value. [_]b. the actual taking of property of great monetary value.
[] c. damage causing great monetary loss. [T]d. an unusually large quantity of contraband.

[:} 15. The defendant took advantage of a position of trust or confidence to commit the offense.

[(J16. The offense involved the sale or delivery of a controlled substance to a minor.

[]17. The offense was committed against a victim because of the victim's race, color, religion, nationality, or country of origin.
((J18.  The defendant does not support the defendant's family.

D 18.a. The defendant has previously been adjudicated delinquent for an offense that would be a Class A, B, C, D or E felony if

committed by an adult.
[]19.  The victim of this offense suffered serious injury that is permanent and debilitating.

[J20. Additional written findings of factors in aggravation:
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D The Court makes no findings of any aggravating factors.

Material opposite unmarked squares is to be disregarded as surplusage.

AOC-CR-605, Rev. 11/97 (Oven)
21997 Administrativae Otfice of the Courts




X B : - ﬁiq B MlTlGATING FACTORS I . A‘A, v -f o ' i, “‘f" e oy

[J 1. The defendant committed the offense under: 5)(‘17)/575{2/) 10,
*[J a. duress which was insufficient to constitute a defense Ut significantly reduced the defendant's culpability.
(] b. coercion which was insufficient to constitute a defense but significantly reduced the defendant’s culpability.
[7) c. threat which was insufficient to constitute a defense but significantly reduced the defendant's culpability.
[] d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant’s culpability.
[ 2. The defendant:
[Ja wasa passive participant in the commission of the offense.
Db, played a minor role in the commission of the offense.
[} 3. The defendant was suffering from a:

[] a. menta! condition that was insufficient to constitute a defense but significantly reduced the defendant's culpability
for the offense.
o, physical condition that was insufficient to constitute a defense but significantly reduced the defendant's
culpability for the offense. '
[[] 4. The defendant's:
E] a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant's

culpability for the offense.
b. limited mental capacity at the time of the commission of the offense significantly reduced the defendant's

culpability for the offense.

[] 5. The defendant has made:
[) a. substantial restitution to the victim.
[] b. full restitution to the victim,
] se. The victim was more than 16 years of age and:
a. was a voluntary participant in the defendant's conduct.
[(CJb. consented to the defendant's conduct.
[:] 7. The defendant:
[]a. aided in the apprehension of another felon.
[ b. testified truthfully on behalf of the state in another prosecution of a felony.
(] s. [] a. The defendant acted under strong provocation.
| Jb. The relationship between the defendant and the victim was otherwise extenuating.
[J 9. The defendant: 4‘
[[Ja. could not reasonably foresee that the defendant's conduct would cause or threaten serious bodily harm or fear.
[Jb. exercised caution to avoid serious bodily harm or fear to other persons.
[C]110. The defendant reasonably believed that the defendant's conduct was legal.
[J11. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer:
[(]a. at an early stage of the criminal process.
[Jb. prior to arrest.
KX12. The defendant has been a person of good character or has had a good reputation in the community in which the detfendant lives.
[(7113. The defendant is a minor and has reliable supervision available.
(114, The defendant has been honorably discharged from the United States Armed Services.
[;3 15. The defendant has accepted responsibility for the defendant's criminal conduct.
L1e. The defendant has entered and is currently involved in or has successfully completed a drug treatment program or an
alcohol treatment program subsequent to arrest and prior to trial.
[]17. The defendant supports the defendant’s family.
KX 18. The defendant has a support system in the community.
KR 19. The defendant has a positive employment history or is gainfully employed.
[7]20. The detendant has a good treatment prognosis and a workable treatment plan is available.
[J21. Additional written findings of factors in mitigation:

[C] The Court makes no findings of any mitigating factors.

DETERMINATION (NOTE: Check only one)
The Court, after considering the evidence and arguments presented at the trial and sentencing hearing, finds that the aggravating

and mitigating factors marked, if any, were proven by a preponderance of the evidence and that the

@ factors in aggravation outweigh the factors in mitigation and gravated sentence is justified.
[[] factors in mitigation outweigh the factors in aggravation and|that a mitlgated sentence is justified.

ya
Date Name Of Presiding Judge (Type Or Frint} Sighqture Of k(esiding Judge
§-05-99 “BETER M. MCHUGE \& oo Y YV W/é/\

AOC-CR-605, Side Two, Rev. 11/97 Material opposite unmarked squares is 10 be disregarded as surplusage.
| ©1997 Administrative Office of the ts
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STATE OF NORTH CAROLINA 97CRS 23656
In the General Court of Justice: r~ - '
Superior Court Dwxsxon
GUILFORD COUNTY ~ ~ " = « - Film No
STATE OF NORTH CAROLINA INDICTMENT
v. ' S .ARSON
THEODORE MEADE KIMBLE ){ Vi CONSPIRACY TO MURDER
Date of Offense v VJ : Offense in Violation of G.S.
October 9, 1995 14-58 and the Common Law

COUNT I
ARSON OF AN UNOCCUPIED DWELLING

THE JURORS FOR THE STATE OF NORTH CAROLINA, upon their oath present and find that on or
about October 9, 1995, the Defendant, Theodore Mead Kimble did unlawfully, willfully, maliciously and
feloniously burn or cause to be burned a the dwelling house inhabited by Patricia Kimble, located at 2104
Brandon Station Court, Pleasant Garden, in Guilford County NC.

COUNT I1
CONSPIRACY

AND THE JURORS FOR THE STATE OF NORTH CAROLINA, upon their oath do present and find
that on or about October 9, 1995, the Defendant, Theodore Mead Kimble did unlawfully, willfully, and
feloniously that conspire, combine, confederate and agree with Ronnie Lee Kimble to commit the felony of
Murder in the First Degree, in that Theodore Mead Kimble did agree with Ronnie Lee Kimble to murder, kill
and slay Patricia Kimble in violation of N.C. Gen.Stat. 14-17, and the common law of the State of North
Carolina.

T

WITNESSES

A J.D. Church ]
Guilford County Sheriff's Department
95-1009-0027

The witnesses marked “X” were sworn by the undersigned Foreman of the Grand Jury and after hearing
testimony, this bill was found to be:

A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the Grand Jury,
attest the concurrence of twelve or more grand jurors in this Bill of Indictment.
CINOT A TRUE BILL

Date Signature of Grand Jury Foreman

NOV 03 199/

Mechnst Fond-
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: File 1
STATE OF NORTH CAROLINA 98CRS 23486
In the General Court of Justice I S
Superior Court Division o i L l_: 'j
GUILFORD COUNTY Film No
STATE OF NORTH CAROLINA (998 J!. -4 Fi} 3 58 INDICTMENT
v. , FIRST DEGREE ARSON
THEODORE MEAD KIMBLE CGuUir= o o 7 oan
Date of Offense By % Offense in Violation of G.S.
October 9, 1995 /e ~ 14-58 and the Common Law

FIRST DEGREE ARSON

THE JURORS FOR THE STATE OF NORTH CAROLINA, upon their oath present and find that on or
about October 9, 1995, the Defendant, Theodore Mead Kimble did unlawfully, willfully, maliciously and
feloniously burn or cause to be burned a the dwelling house inhabited by Patricia Kimble, located at 2104

Brandon Station Court, Pleasant Garden, in Guilford County NC. At the time of the burning Patricia Kimble
was in the dwelling.

N
\ - C>~' \ (@ T

- WITNESSES

v] J.D.Church ]
' Guilford County Sheriff's Department
95-1009-0027

The witnesses marked “X” were sworn by the undersigned Foreman of the Grand Jury and after hearing
testimony, this bill was found to be:

Efi/A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the Grand Jury,
attest the concurrence of twelve or more grand jurors in this Bill of Indictment.
[(INOT A TRUE BILL

Date Signature of Grand Jury Foreman

LY bal 2 A

JUL 06 198




e No.

STATE VER! | 97CRS39581

Name Of Defendant

THEODORE MEADE KIMBLE

Count Dats Of Maximum
Plea* Fila Number No.(s) Offansa(s) Offense G.S. No. F/M | CL | Punishment
G 97CRS39581 1 SECOND DEGREE MURDER 10-09-1995 | 14-17 F |BY| 415
G 97CRS23656 2 CONSPIRACY: First Degree Murder 10-09-1995 |C.L. & 14-2.4 |F |B)| 415
G 98CRS23486 1 FIRST DEGREE ARSON 10-09-1995 |C.L. & 14-58 |[F |D | 199
G 99CRS 2324) 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
G 99CRS Q33¢ 2 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
G 99CRS 33243 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
G 99CRS 23294 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
G 99CRS 2z3234§ 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
G 99CRS 2324 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |[C | 261
G 99CRS 23247 1 SOLICITATION : First Degree Murder 11-04-1998 |[CL. & 14-2.6 |F |C | 261
G 99CRS 5 34 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F [C | 261
BULLFORO COUNTY.
JAN 28 1999
- 0
m_,_._... Y‘ _._Av_.)__~ . i
I SAEAK OF SUPERIOR COUMNY
\
pd
*G = Guilty
NC = No Contest TOTAL MAXIMUM PUNISHMENT ’ 3177 mos.
MANDATORY MINIMUM FINES & SENTENCES /if any) ’ B2: 130 mos., D: 53 mos., C: 80 mos.
AOC-CR-300, Page Two, Rev. 6/97
© 1997 Administrative Office of the Courts (Over)
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14. (if applicable) The prosecutor and your lawyer have I’ISI orged the Cb)urt that these are all the terms and

conditions of your plea: (See attachment for additional plea arrangements, including voluntary dismissals.)
* The State of North Carolina agrees to accept a plea to Second Degree Murder in 97CRS39581. Count 1 of 97CRS23656

shall be dismissed. In return, the Defendant agrees to enter guilty pleas to Second Degree Murder in 97CRS39581,
Conspiracy to Commit First Degree Murder in 97CRS23656, First Degree Arson in 98CRS23486, and eight counts of
Solicitation to Commit First Degree Murder in Bills of Information which are to be filed this date. The Defendant agrees
and understands that he will receive consecutive sentences in each of these cases. Further, the Defendant agrees to return the
ashes of Patricia Blakley Kimble to the Blakley family. The State agrees to dismiss any Breaking and Entry or Larceny
indictments against Theodore Meade Kimble which are presently pending in Guilford County.

The parties stipulate that the Defendant is a level II offender, and that under the Structured Sentencing Act the maximum
sentence he can receive for each B-2 felony is 254 months, for each Class C felony 159 months, and for the Class D felony

Answers

108 months.
(a) Is this correct as being your full plea arrangement? (148) ‘///M
(b) Do you now personally accept this arrangement? (14b) L o

15. (Other than the plea arrangement between you and the prosecutor) has anyone made any promises
or threatened you in any way to cause you to enter this plea against your wishes? (15) e 25 A

18. Do you enter this plea of your own free will, fully understanding what you are doing? (16) __%__

17. Do you have any questions about what has just been said to you or about anything else
connected with your case? (17) 2P,

| have read or have heard all of these questions and understand them. The answers shown are the ones | gave in open court and
they are true and accurate. Neither my lawyer nor anyone else has told me to give false answers in order to have the Court
accept my plea in this case. The conditions of the plea as stated above, if any, are accurate.

Date
ISWORN AND SUPSCP}BED T? BEFOHE}¥IE (/ 2y / ? 9

Data / / O?X/Qq .76(«% W W Sl(gﬁim}/'tééfendan: /\m‘é

/ é/’/ ’ Name Of Defendant (Type Or Print)
[:Kg)oputy csc [ (aspfstant csc (I crerk of Superior Court 7Z-¢f’ R re N‘F ‘ul (C l (2 )
CERTIFICATION BY LAWYER FOR DEFENDANT

As lawyer for the defendant named above, | hereby certify that the conditions stated above, if any, Mpon which the defendant's
plea was entered are correct and they are agreed to by the defendant and myself. | further certify/that | have fully explained to
the defendant the nature and elements of the charge(s) to which the defandan\t is %Qg. A ”

N}g‘u (Z L r I(Z Dclondaz (Type Or Print) Signa
AL ° s
: 2 Cmev Tk =l

CERTIFICATION BY PROSECUTOR—

As prosecutor for this Prosecutorial District, | hereby certify that the conditions stated above, if any, are the terms agreed to by
the defendant And his/her lawyer and myself for the entry of the plea by the-defandant to the chargats) in ﬂy{?age.

Of Prosecutor (Tyge Or PIIQ} ’? Slgnatq@u utor
\ auih Q%(_,\

PLEA ADJUDICATION '

Upon consideration of the record proper, evidence presented, answers of defendant, and statements of the lawyer for the
defendant and the District Attorney, the undersigned finds:

1. That there is a factual basis for the entry of the plea.
2. The the defendant is satisfied with his/her lawyer.
3. That the defendant is competent to stand trial and that the plea is the informed choice of the defendant and is made freely,

voluntarily and understandingly.
The defendant's plea is haraby accepted by the Coupt and is ordered rem

Tister  LFOCL " JNeHogh \ZFe 22N Q‘)l7,/,/\

AOC:CR-300, Side Two, Rev. 10/97
© 1997 Administrative Office of the Corrt- . -
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DISWRSSALS PURSUANT TO PLEA ARRANGEMENT
Count

Filo No. Count ﬁ % Offense(s)
97CRS23656 1 Second Degree Arson

97CRS23663 1&2 Breaking and Entry and Larceny

97CRS23661 18&2 Breaking and Entry and Larceny

97CRS23657 1&2 Breaking and Entry and Larceny

97CRS23671 1 Breaking and Entry ‘

97CRS23675 1&2 Breaking and Entry and Larceny

CERTIFICATION BY PROSECUTOR

The undersigned prosecutor enters a dismissal to the above charges pursuant to a plea arrangement shown on the
Transcript Of Plea attached.

/ | e ;c_‘;(\ ﬂ
" o 123 Bl "R Dpesl [T N2

AOC-CR-300, Page Two, Side Two, Rev. 6/97
© 1997 Administrative Office of the Courts




STATE OF NORTH CA. JLINA

™y e No. o
. , : 97CRS 39581
Guilford Greensboro

County Seat of Court In The General Court Of Justice
NOTE:  (This form is to be used for (1] lelony offensa(s), and (2) misdemeanor offense(s), whiah are-- Vo 1 et
consn;iﬂ:vmldl:)r/‘m/gmmuw:m any felony offense(s). Use AQC-CR-301 on I.)Wﬂ: " ! "I "" 1 SUpe“Of COUft DlVlSIOn
STATE VERSUS S PR JUDGMENT AND COMMITMENT

Name Of Defandant AR HH ACTIVE PUNISHMENT

Theodore Mead Kimble

s FELONY

Race Sex oo . /7' (STRUCTURED SENTENCING

White Male 12/08/691 G.S. 1)5A-1301 15A-1340.13
Attorney For State Det. Foun d' Det. Waf\(ktrm Far.Defendant

Richard Panosh (] Mot indigent [ ] Attorney | Zimmerman/Crumpler [ JAppointed K3 Retained

The defendant [Z(:‘](pled guilty to: [ _Jwas found guilty by a jury of: [:]pled no contest to:

Filo No.(s) Off Oftense Description Offense Date G.S. No. FIM | CL

97CRS 39581 Second degree murderx 10-09-95 14-17 F B

The Court: PRIOR O gQuw Qv
@ 1. has determined, pursuant to G.S. 156A-1340.14, the prior record points of the defendant to be _02 . RECORD LEVEL: [E 11 [:] 1A% [:]Vl
[:] 2. makes no prior record level finding because none is required for Class A felony, -
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
The Court:
] 1. makes no written findings because the prison term imposed is: [Jta) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [:I (b) for a Class A felony. [:] (c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[C](d) for an adjudication as a violent habitual felon. G.S. 14-7.12. [] (e) for drug trafficking offenses.
Xl 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
(] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
[C] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
L] s. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14, .
[:] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[:] G.S. 90-95(e)(3) (drugs); DG.S. 14-3(c) (race, etc.)
[] 7. finds no Extraordinary Mitigation.
[:] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
[] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant’s plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
204 months 254 months
- ' _ N.C. DOC.
[[] Class A Felony: [] 1’.)/;?0;21prlsonn1ent Without ] et‘/?aa/trgn{fii gtéae%}%cgaDt:glth SSh eriff pursuant to G.S. 15A-1352(b).
Other
(] Class B1 Felony: Life Imprisonment Without Parole
[] Violent Habitual Felon: Life Imprisonment Without Parole

381

The defendant shall be given credit for days spent in confinement prior to the date of this Judgment as a result of this chargels).

[X] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
(] The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
{(NOTE: List the case number, date, county and court in which prior sentence imposed.)

AQC-CR-601, Rev. 4/98 Material opposite unmarked squares is to be disregarded as surplusage.
©1998 Administrative Office of the Courts (Over)




STATE OF NORTH CARULINA } 97CRS 23656

Guilford Count Greensboro s ¢
— v —— eat of Court In The General Court Of Justice
s [This torm is to be used for 11) felony offensels), and (2) misdemeanor offense(s], which are | » i ivigi
conlsolidarerlfgr /sx;lgsrient:’wilh :n‘;";:zlonsno/‘;esrrselll. Us’:;oeg?;a-)g:)? ac:':,:)e\r\:! e SUprlOf COUft DlVlSlOﬂ
- . STATE VERSUS [agn 1t g “: RS {‘!,]. JUDGMENT AND COMMITMENT
ame Of Defendant T
Theodore Mead Kimble : oA ACTIVE PUNISHMENT
‘ FELONY
Race Sex DOB /
White Male o na. (STRUCTURED SENTENCING)
_ 12-08 69{ A]v : G.S. 15A-1301, 15A-1340.13
Attarney For State Det. Found Det. Waived An%ey For Defendant .
Richard Panosh (] Not indigent ] Attorney | Zimmerman/Crumpler (JAopointedX[X¥Aetained
The defendant  {X|pled guilty to: [ ]was found guilty by a jury of: [ ]pled no contest to:
File No.(s) Off Offense Description Offense Date G.S. No. FIM | CL,
98CRS 23656 Conspiracy: First Degree Murder 10-09-95 C.L. & 14-2.4 F B~
The Court: PRIOR e Jwm v

EQ( 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 . RECORD LEVEL: [}_Z] 11 D v DV[
[(] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
The Court:
[X] 1. makes no written findings because the prison term imposed is: X (a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [_] (b) for a Class A felony. [_](c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[](d) for an adjudication as a violent habitual felon. G.S. 14-7.12.  []] (e) for drug trafficking offenses.
. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
. finds the defendant has provided substantial assist\ance pursuant to G.S. 90-95(h)(5).
. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. !
. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[_] G.S. 90-95(e)(3) (drugs); [_]G.S. 14-3(c) (race, etc.).
[C] 7. finds no Extraordinary Mitigation.
[(] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
I:] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

oL g
DA WiN

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
163 months 205 months
O A Fel (] Life Impri: t Without [] Death ( tached Deatt fn.c. poc.
Class elony: ife Imprisonment Withou eath (see attached Death .
Parole Warrant and Certificates) E{jjg?ﬁg:f pursuant to G.S. 15A-1352(b).
[T] class B1 Felony: Life Imprisonment Without Parole
(7] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for “O"___ days spent in confinement prior to the date of this Judgment as a result of this charge(s).

[:] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
KX The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
NOTE: List the case number, date, county and court in which prior sentence imposed,
é?CRS39581 Criminal Superior Division Guilford County dreensboro 03-05-99

AOC-CR-601, Rav. 4/98 Material opposite unmarked squares is to be disregarded as surplusage.



.No.
98CRS23486

STATE OF NORTH CARUGLINA

Guilford County___Greensboro Seat of Court In The General Court Of Justice
NOTE:  [This Iqmv 15 t0 bp used for IVII telony olfensal(s), and (2] misdemennor offense(s), which are . . . SUpriOf C()Uft DiViSi()ﬂ
consolidated for judgment with any felony offense(s). Use AOC-CR-301 on DWI

e STATE VERSUS 0e0 0 IS T T JUDGMENT AND COMMITMENT
Name Of Delendant

Theodore Mead Kimble - N ACTIVE PUNISHMENT

- RPN FELONY
""éiﬁi te “ Ma le 10(2)[;08/69 [ 2 {(STRUCTURED SENTENCING)
L b A A G.S. 15A-1301, 15A-1340.13

Attorney For State Dol Found Der. Waived Attorney For Defendant

Richard Panosh (] et indigent [ Attomey Zimmerman/Crumpler (] Appointed XH Retained

The defendant kotpled guilty to: []was found guilty by a jury of: [ |pled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. F/IM | CL.
98CRS 23486 First degree arson 10-09-95|C.L. & 14-58 g D
\
The Court: PRIOR OJrQJu v

[%] 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be _92_ RecorD LEVEL: K4 11 [] IV [JVI
Ej 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court:

[] 1. makes no written findings because the prison term imposed is: ["J(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [_] (b) for a Class A felony. [ ](c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[Jtd) for an adjudication as a violent habitual felon. G.S. 14-7.12. (] (e) for drug trafficking offenses.

[Xl 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

(] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.

(7] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).

1 5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.

L] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-95(e)(3) (drugs); [_]G.S. 14-3(c) (race, etc.)

(] 7. finds no Extraordinary Mitigation.

[] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.

[] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant’s plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
082 months 108 months e
N.C. DOC.
Class A Felony: Life Imprisonment Without Death (see attached Death .
a v U Life Imp U Death (see attached Deaf %Shenff pursuant to G.S. 15A-1352(b).
Other

[] class B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this charge(s).

[[] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
E“j( The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

97CRS23656 Criminal Superior Division Guilford County Greensboro 03-05-99

AQC-CR-601, Rev. 4/98 Material opposite unmarked squares is to be disregarded as surplusage.

Y1 A domsvimtrmtivie (%Ffimm oof 5100 S mrirte Nuar)



STATE OF NORTH CARuULINA } BN;“BCRS 23241
Guilford Greensboro

County o Seat of Court

In The General Court Of Justice
Superior Court Division

NOYE:  [This form is to be used for (1] felony offense(s), and (2} misdemeanor offensel(s), which'are - ..
consolidated for judgment with any felony offense(s). Use AOC-CR-301 on DWI

STATE VERSUS o7 10 =1 T 1 JUDGMENT AND COMMITMENT

Name Of Defendant

Theodore Mead Kimble ' ' NS ACTIVE PUNISHMENT

‘ : N e FELONY

flace Sex pos )QQ (STRUCTURED SENTENCING)

Whi 08— h

tte Male 12-08 69(..‘., g’ G.S. 15A-1301, 15A-1340.13

Attarney For State Der. Found Dot wﬂ;'; Attorney For Defendant

Richard Panosh (] Mot indigene ] Attomey  Fimmerman/Crumpler [N Appointed [X¥retained

The defendant  $X|pled guilty to: [ _]was found guilty by a jury of: [ ]pled no contest to:

File No.(s) Off Otfense Description Offense Date G.S. No. FIM | CL.
99CRS 23241 Solicitation: First degree murder 11-04-98 | C.L. & 14-2.6 | F C
The Court: PRIOR Orgm gy

@ 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 . RECORD LEVEL: [)gxu [:] v [:]vx
[] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court:

(] 1. makes no written findings because the prison term imposed is: [CJ(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). (] (b) for a Class A felony. [(T](c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[ 1(d) for an adjudication as a violent habitual felon. G.S. 14-7.12. [] (e) for drug trafficking offenses.

[X 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

(] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.

[T] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).

5. adjudges the defendant to be an habitual felon pur§suant to Article 2A of G.S. Chapter 14. ‘
| ] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-95(e)(3) (drugs); [_]G.S. 14-3(c) (race, etc.)
(7] 7. finds no Extraordinary Mitigation.

(7] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
[] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
108 months months
- , - 5 0139 — [xw.c. poc.
[ Class A Felony: [ ’/‘,’afoﬁ’;’p’ isonment Without Mf;;g;fgig’éiitigcggg}h E__]]Sheriff pursuant to G.S. 15A-1352(b).
Other

(7] class B1 Felony: Life Imprisonment Without Parole
[] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this charge(s).

[[] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
@ The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

98CRS 23486 Criminal Superior Division Guilford County Greensboro 03-05-99

AOC-CR-601, Rev. 4/98 Material opposita unmarked squares is to be disregarded as surplusage.
e e e (Over)



STATE OF NORTH CARULINA P Ccnsaaan

Guilford Count Greensboro o s ‘
oun - : .
y - eat of Court In The General Court Of Justice
NOTE: [This form is to be used for (1) felony offense(s), and (2) misdemeanor offense(s), which are H tuiel
consolidated for judgment with any felony offense(s). Use AOC-CR-30{,00 YW, » ”' R TR N Tl SUDCTIOT Court Division
g L D]
777 IR - T *
. . STATE VERSUS JUDGMENT AND COMMITMENT
ame Of Defendant . LN
oo,
Theodore Mead Kimble RS ACTIVE PUNISHMENT

)
— - G v FELONY
White Male 12108~69(://‘ / e (STRUCTURED SENTENCING)
: G.S. 15A-1301, 15A-1340.13
Atrorngy For State Def. Found Det. Waived Attorney For Defendant
Richard Panosh (] wot tndigent "] Attorney  Ziimmerman/Crumpler (] Appainted Retained

The defendant )Eﬂpled guilty to: [Jwas found guilty by a jury of: [ ]pled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. F/M CL.
99CRS 23242 Solicitation:First degree murder 11-04-98 | C.L. & 14-2.6 | F C
The Court: PRIOR OrJm v

E¥ 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 . RECORD LEVELAX] 1 [ ] IV [JVI
[] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
The Court: '
[C] 1. makes no written findings because the prison term imposed is: [[J(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [_] (b) for a Class A felony. D(c) for enhanced firearm penaity (G.S. 15A-1340.16A).
[ )(d) for an adjudication as a violent habitual felon. G.S. 14-7.12, [] (e) for drug trafficking offenses.
@ 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
[]a3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
[J 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
(] s. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14, ‘
[:] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felonyl ] G.S. 90-95(e)(3) (drugs); [_]G.S. 14-3(c) (race, etc.)
[] 7. finds no Extraordinary Mitigation.
D 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
D 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: : in the custody of:
108 months 139 months
O ] Life |, witt (] Death ( hed Death lhv.c. oc.
Class A Felony: ife Imprisonment Without eath (see attached Deat . )
Parole Warrant and Certificates) LI Sheriff pursuant to G.S. 16A-1352(b).

(CJother

[] Class B1 Felony: Life Imprisonment Without Parole
[] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this charge(s).
[] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.

1\‘_73 The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

99CRS 23241 Criminal Superior Division Guilford County Greensboro 03-05-99

AOC-CR-601, Rev. 4/98 Material opposite unmarked squares is to be disregarded as surplusage.
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, P

STATE OF NORTH CAROLINA

Guilford County Greensboro  .-... - Seatof Court

+. No.
} 99CRS 23243

In The General Court Of Justice

NOTE: [This form is 1o be used for (1) felony offense(s), and (2) misdemeanor offense(s), which are

consolidated for judgment with any felony olfense(s). Use AOC-CR-301 on DWI SUperiOf COUft DiViSion
STATE VERSUS 17 o 7P v 20U JUDGMENT AND COMMITMENT

Name Of Defendant

Theodore Mead Kimble ' ~en, ACTIVE PUNISHMENT

z FELONY

Race Sex DO8

White Male 12=08-69 (/‘ v (STRUCTURED SENTENCING)

G.S. 15A-1301, 15A-1340.13

Attorney For State Def. Found Det. Waived Attorney For Defendant

Richard Panosh [:l Not Indigent D atoney  |Zimmerman/Crumpler DAppointad @Remined

The defendant leed guilty to: [_]was found guilty by a jury of: [ |pled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. FIM CL.
99CRS 23243 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F C
The Court: PRIOR gdrgm v

:@ 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 . RECORD LEVEL: @ 11 [:] v DVI
[:] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court:

[T] 1. makes no written findings because the prison term imposed is: [CJta) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [_] (b) for a Class A felony. [ ](c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[ Na) for an adjudication as a violent habitual felon. G.S. 14-7.12. [] (e) for drug trafficking offenses.

] 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.

D 4. finds the defendant has provided substantial a§sistance pursuant to G.S. 90-95(h)(5).

[[] 5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.

[] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-95(e)(3) (drugs); [_]G.S. 14:3(c) (race, etc.)

[[] 7. finds no Extraordinary Mitigation.

[T] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.

[[] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
108 months 139 months
(] Class A Fel [ Life Impri t Without [ Death hed Death Bh.c. poc.
ass elony: ife Imprisonment Withou eath (see attached Dea .
Parole Warrant and Certificates) E]]g:‘s::f pursuant to G.S. 15A-1352(b).
(7] class B1 Felony: Life Imprisonment Without Parole o
(] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this charge(s).

[[] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
JE(] The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE: List the case number, date, county and court in which prior sentence imposed.)
99CRS 23242 Criminal Superior Division Guilford County Greensboro 03-05-99

a

AOC CR-601, Rav. 4/98 Mataerial opposite unmarked squares is to be disregarded as surplusage.



'STATE OF NORTH CARC.INA

Guilford County Greensboro . Seat of Court

Vo.
99CRS 23244

In The General Court Of Justice
Superior Court Division

NOTE: (This form is to be used for (1) felony offense(s), and (2) misdemeanor offense(s), which am- '
consolidated for judgment with any felony offense(s). Use AOC-CR-301 on OWI

I STATE VERSUS b/ .. | =2 7 JUDGMENT AND COMMITMENT
ame efendant
Theodore Mead Kimble R SR ACTIV":;:BSLSYHMENT

Race Sex Do8 e

White Male 12-08%69 /) (STRUCTURED SENTENCING)

. / G.S. 15A-1301, 15A-1340.13

Artomc.y For State Dat. Found Dat W"_V“;\’/ftrorncy For Défendant

Richard Panosh (7] et mdigent ] Attomey |Zimmerman/Crumpler ([ appointed X&) Retained

The defendant leed guilty to: [ _]was found guilty by a jury of: [(Ipled no contest to:

File No.(s) Off ) Offense Description Offense Date G.S. No. FIM | CL.
99CRS 23244 Solicitation: First degree murder 11-04~-98|C.L. & 14~-2.6 | F C
The Court:

PRIOR Orgdm v

@ 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be _02  RecorD LEVEL: @ nCjmw [Jvi
[:] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
The Court: .
[:] 1. makes no written findings because the prison term imposed is: I:] (a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [_] (b) for a Class A felony. [](c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[](d) for an adjudication as a violent habitual felon. G.S. 14-7.12. [] (e) for drug trafficking offenses.
[X] 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
D 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
"] 4. finds the defendant has provided substantial assista\nce pursuant to G.S. 90-95(h)(5).
5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. '
D 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[:] G.S. 90-95(e)(3) (drugs); [:]G.S. 14-3(c) (race, etc.).
(] 7. finds no Extraordinary Mitigation.
]:] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
(] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant’s plea was

freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
108 months 139 months R
N.C. DOC.
[ Class A Felony: (] Life Imprisonment Without - L] Death (see attached Death DSttt mursans 0 0.3, 154135200
Other
(] Class B1 Felony: Life Imprisonment Without Parole
[] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0~ days spent in confinement prior to the date of this Judgment as a result of this charge(s).

(] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
IE?_(] The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE: List the case number, date, county and court in which prior sentence imposed.)
99CRS 23243 (riminal Suverior Division Guilford Countv Greensboro 03-05-99

AQC.CR.601 Rav 4/98 Matertal opposite unmarked squares 's 1o he disreqardsad as surplusaqga,



No.
' 99CRS 23245

STATE OF NORTH CARC _iNA

Guilford County ___ Greensboro Seat of Court In The General Court Of Justice

NQTE:  (This lorm is (o be used lor (1] (slony olfensals), and (2] misdemaanor offensa(s), which IIN; e Superior Court Division
consolidated for judgmant with any felony offense(s). Use AOC-CR-301 on OWI
STATE VERSUS G -2 T JUDGMENT AND COMMITMENT

Name Of Delfendant ACTIVE PUNISHMENT

Theodore Mead Kimble B RS

R FELONY

flace Seox 0os ' (STRUCTURED SENTENCING)

White Male 12“08A69-- [ . s G.S. 15A-1301, 15A-1340.13
Anomay For State Det. Found Def. Waived Ax'fomoy For:Defendant

Richard Panosh (] Mot indigent [ Attomey |Zimmerman/Crumpler ("1 Appointed X Retained

The defendant  [¥pled guilty to: [Jwas found guilty by a jury of: []pled no contest to:

File No.(s) off Offense Description Offense Date G.S. No. F/IM | CL.

99CRS 23245 Solicitation: First degree murder 11~-04-98|C.L. & 14-2.6 F C
\

The Court: PRIOR OrQguw gy

TH 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be _92 .. RecORD LEVEL: [ 11 (] IV [JVI
(] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court:
1. makes no written findings because the prison term imposed is: K_&(a) within the presumptive range of sentences authorized

under G.S, 15A-1340.17(c). D (b) for a Class A felony. D(c) for enhanced firearm penalty (G.S. 15A-1340.16A).
{](d) for an adjudication as a violent habitual felon. G.S. 14-7.12, [] (e) for drug trafficking offenses.

[:] 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

D 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.

D 4. finds the defendant has provided substantial assistance pursuant to G.S. 930-95(h)(5).

s, adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.

L] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[_] G.S. 90-95(e)(3) (drugs); [_]G.S. 14-3(c) (race, etc.).

(] 7. finds no Extraordinary Mitigation.

[:] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.

[:] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
096 months 125 months KX
- - - N.C. DOC.
(] cClass A Felony: [] I;;;fo;gvpnsonmem Without [] L\/)i/eaarign(f?;ygt(i‘i‘%%ga[t)‘gjjth gSheriff pursuant to G.S. 15A-1352(b).
Other

(] Class B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole

-0=-

The defendant shall be given credit for days spent in confinement prior to the date of this Judgment as a result of this chargel(s).

D The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
lm The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
NOTE: List the case number, date, county and court in which prior sentence imposed.)

29 CRS 23244 Criminal Sunaevinv Niviginn Giii'ford Conntv Graensbhorn 03-05-99

AQC CR-601, Rav. 4/98 Material opposite unmarked squares is to be disreqarded as surplusaqe.



STATE OF NORTH CARC .NA } " ssces 23246

Guilford County Greensboro ‘Seat of Court

NOTE:  [This form is to be used for (1] falony offense(s), and (2) misdemenanor offense(s), which are
consolidated for judgment with any felony offensa(s). Use AOC-CR-301 on OWI

In The General Court Of Justice
Superior Court Division

STATE VERSUS TS T JUDGMENT AND COMMITMENT
Nmnnfp%’:(;gg?g Mead Kimble o '. | 'ACTNE PUNISHMENT
LS. FELONY
Race Sex pos ' Q\ (STRUCTURED SENTENCING)
White Male 12-08-69 (D« G.S. 15A-1301, 15A-1340.13
Attorney For State Det. Found Det. Waived Attorney For Defendant
Richard Panosh (7] Wot indigent [ ] Artomey |Zimmerman/Crump ler [JAppointed T Retained

The defendant mpled guilty to: [ ]was found guilty by a jury of: (CIpled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. FIM | CL.

O9CRS 23246 Solicitation: First degree murder 11-04-98|C.L. & l4-2.6 F C
\

The Court: PRIOR OrQQw Qv

Q 1. has determined, pursuant to G.S. 15A-1340,14, the prior record points of the defendant to be 02 . RECORD LEVEL: E& 1I [:] v [:]VI
D 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court:

(] 1. makes no written findings because the prison term imposed is: [J(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). D (b) for a Class A felony. [ ](c) for enhanced firearm penalty (G.S. 15A-1340.16A).

[J(d) for an adjudication as a violent habitual felon. G.S. 14-7.12.  [] (e} for drug trafficking offenses.

makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.

finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).

adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. '
finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[:] G.S. 90-95(e)(3) (drugs); DG.S. 14-3(c) (race, etc.).
finds no Extraordinary Mitigation.

finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.

. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

OO0OuoosE
CENDOPWN

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant’s plea was

freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for @ minimum term of: for a maximum term of: in the custody of:
108 months 139 months
KXN.C. DOC.
(] Class A Felony: [ ] Life Imprisonment Without (] Death (see attached Death :
Parole Worant oo Cartiticatos) (] Sheriff pursuant to G.S. 156A-1352(b).

(] Other

[] Class B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole

-0-

The defendant shall be given credit for days spent in confinement prior to the date of this Judgment as a result of this charge(s).

E] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
¥J The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE: List the case number, date, county and court in which prior sentence imposed.)

99CRS 23245 Criminal Svrerior Nivieion miilford Tannty Greensheorn 0N7-05-09

AOC-CR-601, Rov. 4/98 Material opposite unmarked squares is to be disregarded as surplusage.



STATE OF NORTH CARC _INA -

‘ . No.
| ~ 99CRS 23247

Guilford o Greensboro )
— — ) ounty _-Seat of Court In The General Court Of Justice
: is form is to be used for (1) falo (5), and (2) misd, 1 , whi e : P
consolidated for judgment with :nvnt:l(;n;n:l;e;::;,sl.’U’s:";OaC"'—’g?,"gg; o‘:vn;)cvl\jl’ nich are Superlor COUFt DIVlSlOn
STATE VERSUS PP N " JUDGMENT AND COMMITMENT
Nama Of Defendant o
Theodore Mead Kimble S A ACTIVE PUNISHMENT
Race Sex D08 /) o FELONY
White Male 12-08-69 ( (STRUCTURED SENTENCING)
G.S. 15A-1301, 15A-1340.13
Attorney For State

, Attorney For Défendanr
M Def. Found Def. Waived .
Richard Panosh D Not Indigent [:] Attorney Zlmmerman/crump ler

D Appointed m Retained

The defendant Bpled guilty to: [:]was found guilty by a jury of: Dpled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. FIM | CL.
99CRS 23247 Solicitation: First degree murder 11-04~-98|C.L. & 14-2.6 F C
The Court: ' PRIOR OrQOm v

TR 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02  RECORD LEVEL: @ n{Jw [Jwi
(] 2. makes no priar record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses. -

The Court:

[C] 1. makes no written findings because the prison term imposed is: [J(a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [] (b) for a Class A felony. (J{e) for enhanced firearm penalty (G.S. 15A-1340.16A).
[_)(a) for an adjudication as a violent habitual felon. G.S. 14-7.12. (] (e) for drug trafficking offenses.

@2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

(] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.

E] 4. finds the defendant has provided substantial assistance pursuant to G.S. 30-95(h)(5).

5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. '
[_:] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felonyD G.S. 90-95(e)(3) (drugs); I:]G.S. 14-3(c) (race, etc.).
(] 7. finds no Extraordinary Mitigation. A
(] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.

E] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
108 months 139 months
O F O] ife ! With (] Death (. ttached Death Hin.c. poc.
Class A Felony: ife Imprisonment Without eath (see attached Dea . )
Parole Warrant and Certificates) DShenff pursuant to G.S. 15A-1352(b).
[Jother
(] Class B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this chargel(s).

(] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
TH The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)
99CRS 23246 Cviminal Supeviny Division Guilford County Greenshnayn ~1-NE-99

e e Nt . AIOO AMMararial Annagita anmarked eatiares 1€ 1o be disraaarded as surnlusaae.



STATE OF NORTH CARO._.NA

}/ o.
99CRS 23248

Guilford Count Greensboro .
NOTE: (This I ba used for (1] " o Seat of Court In The Genera!l Court Of Justice

B is form is to bae usad for (1] felon (s), and (2} misd. 4 , whi H HYH

consolidated for judgment with :n‘; t:::n:’rf’l:ns:;;l.IUJTI,:OGC?-,Z;,?;(,)(; o?:)’xl’ hieh fro o SUDBHOI' COLIft DlVlSlOl'\
. STATE VERSUS - e JUDGMENT AND COMMITMENT
ame Of Defandant R ey

Theodore Mead Kimble T ACTIVE PUNISHMENT
e — =5 o FELONY

white " Male 12-08-69 ﬂ Q (STRUCTURED SENTENCING)

G.S. 16A-1301, 15A-1340.13

Arrama-y For State Del. Found Def. Waved Wq{gpdant

Richard Panosh (] vt indigent ] Attomey |Z1mmerman/Crumpler () appointed ¥ Retainea
The defendant E‘}pled guilty to: [ Jwas found guilty by a jury of: [ ]pled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. FIM | CL.
99CRS 23248 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 | F C
The Court: PRIOR Orgm gy

¥R 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02  RECORD LEVEL: E,} njw Jvi
(7] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court: B

1. makes no written findings because the prison term imposed is: @ (a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [_] (b) for a Class A felony. [ ](c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[ () for an adjudication as a violent habitual felon. G.S. 14-7.12. (] (e) for drug trafficking offenses.
] 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AQOC-CR-605.
(] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
(7] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
[:] 5. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.
[:] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-95(e)(3) (drugs); [_]G.S. 14-3(c) (race, etc.).
(] 7. finds no Extraordinary Mitigation.

[:I 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
(] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was

freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
96 months 125 months X3
N.C. DOC.
D Class A Felony: [] ll.jlgfojrenpr/sonment Without U L\?{Z‘f{f‘ﬁr{feai)s%ae%‘f‘jizgzg}m E_]]Sheriff pursuant to G.S. 15A-1352(b).
Other
(] class B1 Felony: Life Imprisonment Without Parole
(7] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this chargel(s).

(] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
@ The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE: List the case number, date, county and court in which prior sentence imposed.)
99CRSs 23247 Orimina’ Quravriny Divieinn Mil favd CAnntg Graeeprghnrn N1-Ns-QQ

ANC . CAR.AOT ey 4/98 Matarial opposite unmarked squaras is to ba disreqarded as surpli;saga.
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File no. 97 CRS 39581

STATE OF NORTH CAROLINA
In the General Court of Justice

Superior Court Division

IS i - -
GUILFORD COUNTY FHLEN Fim No.

STATE VERSUS STTT=T RN
Defendant WU e

THEODORE MEAD KIMBLE 7W,

v A~ . INDICTMENT

Date of Offense Offense in Violation of G.S. )
10-9-95 14-17 FRIST DEGREE MURDER

The jurors for the State upon their oath present that on or about October 9, 1995 and in Guilford

County, the defendant, Theadore Mead Kimble unlawfully, willfully and feloniously did of malice aforcthought

kill and murder Patricia Gail Kimble,

5
—— . .
Signatur cut

WITNESSES
[0 Det. J.D. Church G.C.S.D. ]
[] Det. D.L.DeBerry  G.C.S.D. ]

L

L

0

O
/[

hearing teStimony, this bill was found to be:

;;%'Zwitnesses marked “X” were sworn by the undersigned Foreman of the Grand Jury and after

A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the Grand Jury,

attest the concurrence of twelve or more grand jurors in this Bill of Indictment.

[JNOT A TRUE BILL

Date

APR 07 1997 A
4 Y




\

STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

COUNTY OF GUILFORD SITPERIOR COURT DIVISION
r QUILFORD COUNTY 99CRS 7 3 Y (
O 5D througl
Y gh
Jhw 2B -.m*g 99CRS 2 3245
STATE OF NORTH CAROLINA hl-
v. g, §K OF SUPERIOR 66Gm WAIVER OF VENUE

THEODORE MEAD KIMBLE ,
' DEENDANT )

NOW COMES, the defendant, Theodore Mead Kimble pursuant to N.C.Gen.Stat. 15A-1012(c)
and hereby WAIVES venue in the above cases and specifically consents that venue be transferred from
the 19B Judicial District, Montgomery County, to Guilford County, the 18" Judicial District, for the
purpose of filing bills of information, entering a plea of guilty, and sentencing, in the above entitled
actions, and MOVES this court to enter an order transferring venue. This waiver covers eight counts of
solicitation to commit murder which occurred in the State Department of Corrections at Troy on or about
November 4, 1998, and allege the defendant solicited William Stewart to kill eight individuals who were
witnesses or related to witnesses in the murder charge that was pending against the defendant.

The parties to this criminal action, by signing this agreement to waive venue, hereby stipulate
and agree that there is a factual basis for the offenses being transferred and that the purpose of the
transfer of venue is for entering pleas of guilty, and sentencing to the felonies charged.

This Thursday, January 28, 1999.
ze Lol

Theodore Mead Kimble,

) The defendant

Fred G. Crumpler, Jr.
L

Horace M. Kimel, Jr. Y
District Attorney, Guilford County,¥ccepting Venue

Garland N. Yates,
District Attorney, Montgomery County, Transferring Venue



File No. /
STATE OF NORTH CAROLINA 99CRS (7} 5 EZLH
In the General Court of Justice
Superior Court Division '
GUILFORD COUNTY Eilalo
STATE OF NORTH CAROLINA BUILFORD JOUNTY }
v. F ] L F D BILL OF INFORMATION
THEODORE MEAD KIMBLE . ~ |Solicitation to Commit
JAN £8 1329 First Degree Murder
T 2N, - ‘ fa) :
Date of Offense oy @‘L,M‘ Offense in Violation of G.S.
On or about November 4, 1998 CLERK OF § PERIDF 601;;{1 14-2.6 & Common Law
COUNT I

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
‘oniously solicit Willilam Wayne Stewart to commit first degree murder, in that he did
solicit William Wayne Stewart to willfully, deliberately and with premeditation, kill Rose
Gray Lyles, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
County prior to the trial date of the defendant, which was set for January 25, 1999. This
being a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North
Carolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been
transferred to Guilford County for the purpose of plea and sentencing by the consent of all
parties.

RIS

WAIVER

I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

Date

25 Jas

Signature of the Defendant.

K by 2o

C Signatx‘l?e of Att
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File No.
STATE OF NORTH CAROLINA 99CRS L;? SQ h(;l
In the General Court of Justice :
Superior Court Division
GUILFORD COUNTY ‘;,ngg SOUNTRiLm No. |
STATE OF NORTH CAROLINA Yy - ol t
v. TI1UED By or INFORMATION
THEODORE MEAD KIMBLE | A ad 5 Solicitation to Commit
Q<7\ ) M]f‘irsat Degree Murder
AT IO AY T
Date of Offense 8Y e AT ense in Violation of G.S.
On or about November 4, 1998 ‘ CLERK Qf SU CRIOR COURT 1¥-2.6 & Common Law
COUNT I

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
feloniously solicit William Wayne Stewart to commit first degree murder, in that he did
solicit William Wayne Stewart to willfully, deliberately and with premeditation, kill Patrick
Roy Pardee, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
County prior to the trial date of the defendant, which was set for January 25, 1999. This
being a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North
Carolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been
transferred to Guilford County for the purpose of plea and sentencing by the consent of all

parties.

ProSecutor Eg f )@j

v

WAIVER

I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information. :

Date

) 128 g

Signature of the Defendant.

A e Zell,

S rneys for Defendant
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* File No. ‘ L
STATE OF NORTH CAROLINA 99CRS ﬁ/\? 3 8 ‘g
In the General Court of Justice
Superior Court Division
GUILFORD COUNTY Filg So.
STATE OF NORTH CAROLINA QUILFORD OQUNTY,
V. ‘F I L F D BILL OF INFORMATION
THEODORE MEAD KIMBLE ’ i Solicitation to Commit
JAN 23 399 - | First Degree Murder
. A
Date of Offense tALd—)— ‘ZZC@-.K- M. Offense in Violation of G.S.
On or about November 4, 1998 By e KN L A 14-2.6 & Comunon Law
L_w:m( OF. SUPERIPR COURT
COUNT I

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
feloniously solicit William Wayne Stewart to commit first degree murder, in that he did
licit William Wayne Stewart to willfully, deliberately and with premeditation, kill Louie
mitchell Widden, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
County prior to the trial date of the defendant, which was set for January 25, 1999. This
being a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North
Carolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been
transferred to Guilford County for the purpose of plea and sentencing by the consent of all
parties.

I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

Date

[ /;2 @?(%

Signature of the Defendant.

K/,{//MM Gl

|_Signature 0f Attgrneys for the Defendant
Ej—- c %
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File No.
STATE OF NORTH CAROLINA 99CRS 4;&39 L‘ Lx'—
In the General Court of Justice
Superior Court Division

e

GUILFORD COUNTY f auLFoRG cofTy Film o.
STATE OF NORTH CAROLINA FILUD
v A BILL OF INFORMATION

THEODORE MEAD KIMBLE JA R v Solicitation to Commit
First Degree Murder

Date of Offense
On or about November 4, 1998

Offense in Violation of G.S.
14-2.6 & Common Law

COUNT I

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
feloniously solicit William Wayne Stewart to commit first degree murder, in that he did
licit William Wayne Stewart to willfully, deliberately and with premeditation, kill David
Shane Dudley, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
County prior to the trial date of the defendant, which was set for January 25, 1999. This
being a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North
Carolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been
transferred to Guilford County for the purpose of plea and sentencing by the consent of all
parties.

=0

WAIVER

I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

Date

//QX[QQ

| Signature of the Defendant.

2 ’

e Liela
_|-Signature of Attorneys for the ndant

v

[ )
u
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STATE OF NORTH CAROLINA et 99CRS_ O?BQ\QS

In the General Court of Justice
Superior Court Division

GUILFORD COUNTY ""“‘“’:‘“fi‘:’“"f“l“"“""""‘F‘tjm No.
STATE OF NORTH CAROLINA |  BUitfwilb bty )
v. F11.% D '  BILL OF INFORMATION
THEODORE MEAD KIMBL v ! Solicitation to Commit
dat B3 j - First Degree Murder
2 A
I O N
Date of Offense ay ] : 5 Offense in Violation of G.S.
On or about November 4, 1998 CLERK Of SU CDURE i 14-2.6 & Common Law
COUNT I

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
[eloniously solicit William Wayne Stewart to commit first degree murder, in that he did
olicit William Wayne Stewart to willfully, deliber\éltely and with premeditation, kill Gary
Paul Lyles, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford
County prior to the trial date of the defendant, which was set for January 25, 1999. This

. |peing a violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North

. [Carolina. Said crime did occur in Troy, Montgomery County, North Carolina, and has been
1 ftransferred to Guilford County for the purpose of plea and sentencing by the consent of all
' |parties. : ‘

Pros'écuP g) m

WAIVER
I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

Date

/&ghq

Signature of the Defendant.
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ile No.
STATE OF NORTH CAROLINA e 99CRS r)\% Q Ll (,Q

In the General Court of Justice
Superior Court Division

GUILFORD COUNTY Film No.

o 1od

STATE OF NORTH CAROLINA GUALFORD oo

; FIL T

THEODORE MEAD KIMBLE

BILL OF INFORMATION
Solicitation to Commit

JAN 23 5} First Degree Murder

AT
Date of Offense gﬁ@— Yot Offense in Violation of G.S.
On or about November 4, 1998 v - e v 14-2.6 & Common Law
CLERK OF SUPERIOR C0UR
"‘w
COUNT I

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,
feloniously solicit William Wayne Stewart to commit first degree murder, in that he did
solicit William Wayne Stewart to willfully, deliberately and with premeditation, kill Cara R.
Dudley, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford County
prior to the trial date of the defendant, which was set for January 25, 1999. This being a
Violation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North Carolina.
18aid crime did occur in Troy, Montgomery County, North Carolina, and has been
transferred to Guilford County for the purpose of plea and sentencing by the consent of all
parties.
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WAIVER
I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.

Date
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Sighapdre of the Defendant.
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STATE OF NORTH CAROLINA
In the General Court of Justice
Superior Court Division
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THEODORE MEAD KIMBLE

JAN
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At

Date of Offense
On or about November 4, 1998

Offense in Violation of G.S.
14-2.6 & Common Law

I, the undersigned
November 4,
feloniously solicit William Wayne Stewar
~olicit William Wayne Stewart to willfull
<hompson Cherry, in violation of N.C. G
uilford County prior to the trial date of
11999. This being a violation of N.C. Gen.S
- [North Carolina. Said crime did occur in
- lhas been transferred to Guilford County
consent of all parties.
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1698, the Defendant, Theodore Mea

COUNT I

prosecutor, upon information and belief, allege that on or about

d Kimble, did unlawfully, willfully,
to commit first degree murder, in that he did
deliberately and with premeditation, kill Linda

en.Stat. 14-17. Said murder was to occur in

the defendant, which was set for January 25,
tat. 14-2.6 and the Common Law of the State of
Troy, Montgomery County, North Carolina, and
for the purpose of plea and sentencing by the
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WAIVER

I, the below signed defendant, waive the finding and the return of a Bill o

the case may be tried upon the above information.
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STATE OF NORTH CAROLINA 3 QURECHL SO0y :
v YOTTIED BILL OF INFORMATION
; o Solicitation to Commit
{

First Degree Murder

THEODORE MEAD KIMBLE :

C e mme—

e 1)
T o) 79()
Date of Offense aY _ Offense in Violation of G.S.
On or about November 4, 1998 mﬁégb 'PERQCR 14-2.6 & Common Law
COUNT I

I, the undersigned prosecutor, upon information and belief, allege that on or about
November 4, 1998, the Defendant, Theodore Mead Kimble, did unlawfully, willfully,

caloniously solicit William Wayne Stewart to commit first degree murder, in that he did
solicit William Wayne Stewart to willfully, deliberately and with premeditation, kill Kevin
Cherry, in violation of N.C. Gen.Stat. 14-17. Said murder was to occur in Guilford County
prior to the trial date of the defendant, which was set for January 25, 1999. This being a
Uiolation of N.C. Gen.Stat. 14-2.6 and the Common Law of the State of North Carolina.
Said crime did occur in Troy, Montgomery County, North Carolina, and has been
transferred to Guilford County for the purpose of plea and sentencing by the consent of all
parties.

Prosecutor

1 AY
WAIVER

I, the below signed defendant, waive the finding and the return of a Bill of Indictment and agree that
the case may be tried upon the above information.
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APP F {

Richard E. Panosh, Assistant District Attorney, 18th Judicial District, represented the
State.

Fred G. Crumpler, Jr. and H'W. Zimmerman, Jr., Attorneys at Law, Winston-Salem,
North Carolina, represented the defendant.

Pursuant to Appellate Rule 9(c), the complete stenographic transcript of the proceedings
in this case, consisting of 301 pages and bound in three (3) volumes, as detailed below, is filed

contemporancously with this record.

Volume Date of Proceeding Pages Court Reporter

I December 3, 1998 1-53 Marsha M. Garlick

II January 28, 1999 1-20 Deborah R. Wise

I1I March 4-5, 1999 1-228 Pamela K. Vaughn
EXHIBITS

Pursuant to Appellate Rule 9(d), all exhibits received into evidence in this case are a
necessary part of the Record on Appeal. Upon request, the Guilford County Clerk of Court will
forward exhibits to the Clerk of the North Carolina Court of Appeals.

T NCE DEFENDANT” 1

On April 2, 1997, the Presiding Judge of Guilford County Superior Court found
defendant to be indigent and appointed Public Defender Wallace C. Harrelson to represent
defendant at trial. On April 3, 1997, Robert L. McClellan was appointed as co-counsel pursuant
to N.C. Gen. Stat. § 7A-450(b1). On August 22, 1997, the Presiding Judge of Guilford County
Superior Court found that the Public Defender’s Office had a conflict of interest, relieved that
Office of its appointment in this case, and appointed John Bryson as substitute counsel.
Subsequently, on December 3, 1998, defendant waived appointed counsel and retained attorneys
Crumpler and Zimmerman to represent him at the trial proceedings.
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makes the following answers to the questions set out below:
1. Are you able to hear and understand me?
2.

used against you?

. At what grade level can you read and write?

STATE VERSUS | JAN 28 1999 l
Name Of Defendant AT
THEODORE MEADE KIMBLE I @)ﬁ ‘o\__ M.TRANSCRIPT OF PLEA
pos Age Highest Lavel Of Edmfr/ [
12-08-1969 29 |Comerered, 0 UPERIOR couRY G.S. 16A-1022
The defendant, having offered a plea of GUILTY and Beiﬁg first duly sworn, Answers

(3)

(1) ,7@
Do you understand that you have the right to remain silent and that any statement you make may be
. (2) “ea

4. (a) Are you now under the influence of alcohol, drugs, narcotics, medicines, pills, or any other

Intoxicants?
(b) When was the last time you used or consumed any such substance?

. Have the charges been explained to you by your lawyer, and do you understand the nature of the

charges, and do you understand every element of each charge?

. (a) Have you and your lawyer discussed the possible defenses, if any, to the charges?

10.

11.

-

13.

(b) Are you satisfied with your lawyer's legal services?

. (a) Do you understand that you have tha right to plead not guilty and be tried by a jury?

(b) Do you understand that at such trial you have the right to confront and to cross examine
witnesses against you?

{c) Do you understand that by your plea(s) you give up these and your other constltutlonal rights
relating to a trial by jury?

. Do you understand that, if you are not a citizen of the United States of America, your plea(s) of guilty

or no contest may result in deportation, the exclusion from admission to this country, or the denial
naturalization under federal law?

. (if applicable) Do you understand that upon conviction of a felony that you automatically forfeit any

licensing privileges as defined by G.S. 15A-1331A for the full term:

(] (a)(FsA cases only occurring on or after May 1, 1994) of the maximum sentence of imprisonment
imposed at the time of conviction if: (1) you are offered a suspended sentence on condition
that you accept probation and you refuse probation, or (2) your probation is revoked or

suspended and the Court makes findings tth you failed to make reasonable efforts to comply

with the conditions of probation,

(43) M

(40)  _eAg e B
M) -

(5) g&f

(Ba) pe?

(6b) 7z
/

(7a) 174 Vaidd
/

(7b) LA L
/7

(7C) 7%»

of
(9a) :

(b)(Structured Sentencing cases committed on or after October 1, 1994) of the period you are placed on

probation if: (1) your probation is revoked or suspended, or (2) (for offenses committed before

1/1/97) you are offered a suspended sentence on condition you accept probation and you refuse

probation. G.S. 15A-1331A(b).

Do you understand that you are pleading (guilty) (ne-eontest) to the charges shown on the attached

sheet, which carry the total punishments listed.

Do you now personally plead (guilty) (raorsss?

(a) (if applicable) Are you in fact guilty?
{b) (if applicable) Do you understand that upon your plea of no contest you will be treated as being
guilty whether or not you admit your guilt?
(c) (if applicable) (Alford Plea)
(1) Do you now consider it to be in your best interest to plead guilty?
{2) Do you understand that upon your "Alford Plea” you will be treated as being guilty whether
not you admit that you are in fact guilty?

Have you agreed to plead as part of a plea arrangement? Before you answer, | advise you that the

Courts have approved plea negotiating, and if there i3 such, you may advise me truthfully without fear

of incurring my disapproval?

AQC-CR-300, Rev. 10/97
© 1997 Administrative Office of the Courts

(Over)
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/

(10) ‘;1/0’
(11) _YES

(12a) 1995 Offe%;es :

(120) N/A

(12¢1) 1998 Offenses

or

(12¢2) YES

(13) _LfE2
/



DISWVISSALS PURSUANT TO PLEA ARRANGEMENT

File No. ﬁz?{;; Offense(s)
97CRS23656 1 Second Degree Arson
97CRS23663 1&2 Breaking and Entry and Larceny
97CRS23661 18&2 Breaking and Entry and Larceny
97CRS23657 1&2 Breaking and Entry and Larceny
97CRS23671 1 Breaking and Entry ‘
97CRS23675 1&2 Breaking and Entry and Larceny

CERTIFICATION BY PROSECUTOR

The undersigned prosecutor enters a dismissal to the above charges pursuant to a plea arrangement shown on the
Transcript Of Plea attached.

ign¥ture Of :c:l?(\ m
T s R Bl Poaesl [ TN

AOC-CR-300, Page Two, Side Two, Rev. 6/97
© 1997 Administrative Office of the Courts
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- File No.
STATE OF NORTH CAF. -INA ) 97CRS39581 ; 23656 ; 98CRS23486 ; 99CRS23241-48

In The General Court Of Justice
[ District X Superior Court Division

GUILIFORD _ County L

STATE VERSUS

Name Of Dafendant 999-FEB -1 It 71
THEODORE MEAD KIMBLE IR . ,.‘J,!-{PGMENTIORDER OR
., ...OTHER DISPOSITION

Date Of Birth | Social Security No::

Race Sex i L

WHITE MALE | 12:08-1969 | 24047.9619 |/ 7 ( ’)Q
Attorney For State 0 Def. Found 0 Der. Waived-| \attofbsirtbedlendant. .
RICHARD PANOSH Not Indigent — Attorney | 7ZIMMERMAN/CRUMPLER () 4ppointed [X] Retained
Offense .
ond degree murder;consp to commit 1st degree murder;lst degree arson NOTE: (For use in racording Misdemeanor

, . conviction levels under S.5.A.)
PRIOR CONVICTIONS:

| VERDICT

o GppRtt—t
PLE

No./Level ___ [ (o) (i (1-4)__Cn (5 +)

I::] Guilty/Responsible misD. cLass: (11 [dJ 2003

L:J Gullty/Nesponsiblo [:] No Contest

[:] Guilty/Responsible D No Contest

D Guilty/Responsible MISD. CLASS: O10O203

D Not Guilty/Not Responsible E] Not Guilty/Not Responsible

\

The.defendant is present.in court represented by attorneys H.W. . Zimmerman, Jr., Fred Crumpler.and David Freedman. through___.
Present for the State of North Carolina is Assistant District Attorney

whom a plea of guilty is entered in the above entitled charges
Richard Panosh through whom the evidence.is_heard.

_»wMotioxL_tu_Q_uash_SubpOﬁnm.Duc,cs_TﬁcunLlQBaula_Chrisliaumadcj)y.lhc_defcndant__statcmha&no_ﬂbjec,tions ..MOTION
ALLOWED

,MWMotiomtowJLaymwMysnochnuc"Lo,mamfcr.&countsmLsolicitationjo,c<munit4nurchtransEexr.eﬂmmMontgomcr.y_C.ountyﬂm N
Guilford County_made by _the State. No_objections Defendant consents. MOTION ALLOWED.

_Maotion to.continue. sentencing made by the State. No objections MOTION ALLOWED.

~_M.ITJS_fr.lrlEREIE.OI'»'LI:LQRDERED,IJrIE_SENl‘Ehl.CII)LCMIEI.&RIM}_MLIL[_I.:‘ %%;Qmm ) FROM DAY _TO DAY, JERM TO
R I SRR < o Q«f\ M?_ _?ﬁ% , a,ﬁ—_i
1

TERM_UNTIL _Adeliasniphi Srpe gy S Iyt

<

Name Of Presiding Judge (Type Or Print)
PETER M. MCHUGH \J

APPEAL ENTRIES
(] The defendant gives notice of appeal from the judgment of the District Court to the Superior Court.
J The current pretrial release order is modified as follows:

[] The defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal
entries and any conditions of post conviction release are set forth on form AOC-CR-350.
Signature Of Presiding Judge

Date Name Of Presiding Judge (Type Or Print)

AOC-CR-305, Rev.7/95 Original - File
© 1997 Administrative Office of the Courts 9




NORTH CAROLINA
Wa ke COUNTY

I, 5.0 OnNeal , a Notary Public in and for said County
and State, do hereby certify that THEODORE MEAD KIMBLE personally appeared before me
this day and acknowledged the due execution of the foregoing Notice of Appeal

Witness my hand and notarial seal, this \Z day of ch 1999,
\\‘ W1,
S 5.ONE‘I( “,

Notary Pt@lic

L. . 'DUSL(U r r\) ~
MV Commmsm E)tpires 11‘23"2“)3 :":Zf' ”. Pay as ‘1\ N
My commission expires: “, é‘ S(JNT\{ o

"h .




NORTH CAROLINA | _"INTHE GENERAL COURT OF JUSTICE
wan 19 = o SYPERIOR COURT DIVISION

GUILFORD COUNTY 99 W2 12 ChiENoS. 97 CRS 23656, 97 CRS 39581,
L eyeh 1, C.98CRS 23486, 99 CRS 24241-48

STATE OF NORTH CAROLINA /;ﬁﬂé»»
/

v. / CERTIFICATE OF SERVICE

THEODORE MEAD KIMBLE

The undersigned hereby certifies that he is the defendant in this Action.

Thatonthe !Z  day of March, 1999, he served a copy of the attached NOTICE OF
APPEAL by placing said copy in a postpaid envelope addressed to the person hereinafter named,
at the place and address stated below, which is the last known address, and by depositing said
envelope and its contents in the United States Mail at Winston-Salem, North Carolina.

ADDRESSEE: Richard E. Panosh
Assistant D.A.
Guilford County Superior Court
P. O. Box 2378
Greensboro, NC 27402-2378

Loy Mead Zm/g

THEODORE MEAD KIMBLE
NORTH CAROLINA
Walle COUNTY
I, 6 : 5 < 0 ‘I\L&Z" , a Notary Public in and for said County

and State, do hereby certify that THEODORE MEAD KIMBLE personally appeared before me
this day and acknowledged the due execution of the foregoing.

\\‘\Hllll'[““

o ’”
Witness my hand and notarial seal, this 7, \dﬁ;@fﬁm, 1999.
et §oAweTy

WoR %g
Notary Pyblic

My Commission Expires 11-23-2003 “r,, COUNT
My commission expires:




