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piain error, second-degree, motion to withdraw, entry of judgment, sentencing, conspiracy to
commit, mitigating, sentencing hearing, competent evidence, prejudicial impact, indicted,
sufficiency of evidence, governmental function, aggravating factor, appellate review, matter
of law, guilty pleas, plea hearing, understandingly, preservation, preserved, answered, lawful

LexisNexis (TM) HEADNOTES - Core Concepts - + Hide Concepts

Criminal Law & Procedure > Guilty Pleas > Alford Pleas i

HNIy AR Alford plea allows a defendant to voluntarily, knowingly, and understandingly
consent to the imposition of a prison sentence even if he is unwilling or unable to
admit his participation in the acts constituting the crime. More Like This Headnote

+ Show Headnotes

COUNSEL: Attorney General Michael F. Easley, by Special Deputy Attorney General Edwin W.
Welch, for the State.

Appellate Defender Malcolm Ray Hunter, Jr. by Assistant Appeilate Defender Danielie M.
Carman, for defendant-appellant.

JUDGES: GREENE, Judge. Judges TIMMONS-GOODSON and FULLER concur.

OPINIONBY: GREENE
OPINION: [*145] [**343]
GREENE, Judge.

Theodore Mead Kimble (Defendant) appeals judgments dated 5 March 1999, finding him
guilty of second-degree murder, conspiracy to commit first-degree murder, first-degree
arson, and eight counts of solicitation to commit first-degree murder. n1

nl Defendant also appeals from and assigns error to the trial court's order, made in open
court, denying Defendant's motion to withdraw his guilty pleas. As Defendant makes no
argument in his brief to this Court regarding the trial court's order denying this motion, this
assignment of error is deemed abandoned. N.C.R. App. P. 28(b)(5).

------------ End Footnotes- - - - - - - - - - - - - - [¥**2]

On 7 April 1997, Defendant was indicted by a Guilford County grand jury for first-degree
murder based on the death of Patricia Gail Kimble (Kimble), Defendant's wife. The indictment
alleged Kimble was murdered on 9 October 1995. On 3 November 1997, Defendant was
indicted for arson and conspiracy to commit first-degree murder based on the 9 October
1995 incident, and on 6 July 1998, Defendant was indicted for first-degree arson based on
the 9 October 1995 incident. Finally, on 28 January 19599, the State filed bills of information
charging Defendant with eight counts of solicitation to commit first-degree murder. The eight
counts of solicitation to commit first-degree murder related to an incident that occurred

subsequent to the 9 October 1995 death of Kimble.

On 25 January 1999, Defendant pled guilty to second-degree murder, conspiracy to commit
first-degree murder, and first-degree arson. Defendant also entered Alford pieas n2 to the
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eight counts of solicitation to commit first-degree murder. At the time Defendant entered his
pleas, the trial court asked whether Defendant "stipulated that a factual basis exists for the
entry of the pleas of guilty." Defense counsel answered: [***3] "Defendant does.” The trial
court then asked Defendant whether he "stipulated that, if necessary, the State may
summarize the factual basis." Defense counsel answered: "Yes, sir, we do."” The State then
summarized the factual basis for Defendant's pleas. Subsequent to the State's summary, the

trial court made the following findings: "The [**344] court finds that . . . Defendant is
competent to stand trial and that the plea entered is . . . Defendant’s informed choice and it
is made freely, voluntarily[,] and understandingly. . . . Defendant's plea is hereby accepted

by the court and it is ordered recorded.” [*146] Defendant did not object to the trial
court's acceptance of Defendant's pleas.

n2 HYIFAR Alford plea allows a defendant to "voluntarily, knowingly, and understandingly
consent to the imposition of a prison sentence even if he is unwilling or unable to admit his
participation in the acts constituting the crime.” North Carolina v. Alford, 400 U.S. 25, 37, 27

L. Ed. 2d 162, 171, 91 S. Ct. 160 (1970).

------------ End Footnotes- - - - = - - - - - - - - - [*¥**4]

On 26 February 1999, Defendant filed a pro se motion to "with- draw [his] guilty-plea on all
accounts and charges" on the ground he was "pressured into [his] earlier plea.” The trial
court subsequently held a hearing on the motion. At the conclusion of the hearing, the trial
court "concluded as a matter of law that . . . Defendant has wholly failed to meet his burden
of showing to the Court that the motion to withdraw is supported by some fair and just
reasons." The trial court, therefore, denied Defendant's motion to withdraw his guilty pleas.

On 4 March 1999 through 5 March 1999, the trial court held Defendant's sentencing hearing.
At the conclusion of the hearing, the trial court found aggravating and mitigating factors
existed. The trial court found the following aggravating factors when sentencing Defendant
for second-degree murder: (1) "Defendant acted with premeditation and deliberation in
committing this offense,” and (2) "Defendant acted for pecuniary gain in committing the
offense.” Also, the trial court found the following aggravating factor when sentencing
Defendant for first-degree arson: "This offense was committed for the purpose of avoiding
detection in the [***5] murder of . . . Kimble and for the purpose of covering up the
murder." Finally, the trial court found the following aggravating factor when sentencing
Defendant for six counts of solicitation to commit first-degree murder: "The offense was
committed to: a. disrupt the lawful exercise of a governmental function or the enforcement of
laws[, and] b. hinder the lawful exercise of a governmental function or the enforcement of
laws." In regard to the charges of second-degree murder, first-degree arson, and six counts
of solicitation to commit first-degree murder, the trial court found the aggravating factors
outweighed the mitigating factors and sentenced Defendant in the aggravated range. In
regard to the charges of conspiracy to commit first-degree murder and two counts of
solicitation to commit first-degree murder, the trial court found no aggravating or mitigating

factors existed.

The issues are whether: (I) Defendant preserved for appellate review the issue of whether
there was a factual basis to support the Afford pleas entered by Defendant for eight charges
of solicitation to commit first-degree murder; and (II) Defendant preserved for appellate
review the issue of whether [¥**6] the aggravating factors found by the trial court
regarding Defendant's convictions for second-degree murder, [*147] first-degree arson,
and six counts of solicitation to commit first-degree murder were supported by competent
evidence, and whether the trial court erroneously used the same evidence to prove two
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aggravating factors.
1

Defendant argues the trial court erroneously entered judgment against Defendant for eight
counts of sclicitation to commit first- degree murder because there was an insufficient factuzl
basis for the pleas, in violation of N.C. Gen. Stat, § 15A-1022(c) and the Fourteenth
Amendment of the United States Constitution. Defendant argues, in the alternative, that
seven of Defendant's eight convictions for solicitation to commit first-degree murder should
be vacated because "the [State's] factual narrative showed that there was only one
solicitation as a matter of law." Defendant, however, did not object during the plea hearing to
the State's summary of the factual basis for the entry of judgment against Defendant for
these charges. Additionally, Defendant did not argue before the trial court that the factual
basis for the entry of judgment against Defendant supported [***7] only one tount of
solicitation to commit first-degree murder. Further, although Defendant brought a motion to
withdraw his pleas subsequent to the entry of judgment, the basis of this motion was not
that there was an insufficient factual basis to support Defendant's pleas. This issue, which
was not raised before the trial [*¥*348] court, is therefore not properly before this Court.

See N.C.R. App. P. 10(b)(1). Accordingly, we do not address this issue.

I

Defendant argues the aggravating factors found by the trial court when sentencing Defendant
for second-degree murder, first-degree arson, and six counts of solicitation to commit first-
degree murder were not supported by competent evidence in the record. Defendant,
however, did not object to these findings during the sentencing hearing. This issue,

therefore, is not properly before this Court. n3 N.C.R. App. P. 10(b)(1); State v. Hughes, 136
N.C. App. 92, 98, 524 S.E.2d 63, 67 (1999), disc. review denied, 351 N.C. 644, 543 S.E.2d
878 (2000); State v. Degree, 110 N.C. App. 638, 643, 430 S.E.2d 491, 494 (1993).

[*148] Additionally, although Defendant states in his brief to this [***8] Court that
"Defendant asserts plain error," Defendant does not make any argument in his brief to this
Court regarding the prejudicial impact of the alleged plain error. Accordingly, the issue of
whether any alleged errors resulted in plain error pursuant to Rule 10(d) of the North
Carolina Rules of Appellate Procedure is not properly before this Court. See State v.
Cummings, 352 N.C. 600, , 536 S.E.2d 36, 61 (2000) ("Defendant's empty assertion of
plain error, without supporting argument or analysis of prejudicial impact, does not meet the

spirit or intent of the plain error rule.").

n3 We note that in the event the trial court's written findings on aggravating and mitigating
factors differ from its findings made in open court, there would be no requirement Defendant
object to the written findings in order to preserve his right to appellate review of the written
findings. This is because Defendant would not have an opportunity to object to findings made

by the trial court outside of Defendant's presence.

------------ End Footnotes- - - - - - - - - - - - - - [¥¥*g]

Affirmed.

Judges TIMMONS-GOODSON and FULLER concur.
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“ ] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
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The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
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Class A Felony: ife Imprisonment Without eath (see attache eat .
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5 PRIOR Orgdum
1.

has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02 _ | RECORD LEVELAX] I [ ] IV O
(] 2. makes no prior record level finding because none is required for Class A felony,

enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court:

(] 1. makes no written findings because the prison term imposed is: [_](a) within the presumptive range of sentences authorizec
under G.S. 15A-1340.17(c). [] (b) for a Class A felony. [ ]{c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[J(d) for an adjudication as a violent habitual felon. G.S. 14-7.12. ] (e} for drug trafficking offenses.

makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A,

(] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).

O s. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.

[:] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[} G.S. 90-95(e)(3) (drugs); [:]G.S. 14-3(c) (race, e
(] 7. finds no Extraordinary  Mitigation.

(] 8. tinds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
(] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

s

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant b
imprisoned

for a minimum term of: for a maximum term of: : in the custody of:
108 months 139 months
5 = - — xk.c. poc. ,
Class A Felony: Life Imprisonment Without Death (see attached Deat . )
D Y Parole Warrant and Certificates) DShenff pursuant to G.S. 15A-1352(b).

(Jother
[] Class B1 Felony: Life Imprisonment Without Parole

[] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this chargel(s

[] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve
@ The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

99CRS 23241 Criminal Superior Division Guilford County Greensboro 03-05-99
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The defendant E’_fpled guilty to: [_Jwas found guilty by a jury of: []pled no contest to:

File No.{s) Off Offense Description Offense Date G.S. No. FIM | CL.
‘9Q9CRS 23244 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F C
o
The Court: PRIOR Oirgm gy
@ 1. has determined, pursuant to G.S. 156A-1340,14, the prior record points of the defendant to be 02

[:] 2. makes no prior record level finding because none is required for Class A felony,

. RECORD LEVEL: [} 11 (] IV [JVI

enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

18

. ﬁw*‘"'ﬁ[\‘i](d) for an adjudication as a violent habitual felon. G.S. 14-7.12.
- [2] 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

10 3.

-

.| The Court:

‘ l:] 1. makes no written findings because the prison term imposed is: E](a) within the presumptive range of sentences authorized

under G.S. 15A-1340.17(c). [_] (b) for a Class A felony. [Jlc) for enhanced firearm penalty {G.S. 15A-1340.16A).

[ (e} for drug trafficking offenses.

imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
4. finds the defendant has provided substantial assista\nce pursuant to G.S. 90-95(h)(5).

V\:,f 5, adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. '
: D 6. finds enhanced punishment‘,ﬁfrom a Class 1 misdemeanor to a Class | felony[:] G.S. 90-95(e)(3) (drugs); [:]G.S. 14-3(c) (race, etc.).
|0 7. finds no Extraordinary Mitigation.

“1[] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.

finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
| freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be

"l imprisoned

for a minimum term of: for a maximum term of: in the custody of:

months months

- 108 : : : 139 F¥n.c. poc.
| Class A Felony: [ f,’;foﬁgnp”sonmem without  [] Cﬁ;‘f’;f{fiﬁj‘éi’;g.?izaegglm E]:]Sheriff pursuant to G.S. 15A-1352(b).
= Other
? (] class B1 Felony: Life Imprisonment Without Parole

(] Violent Habitual Felon: Life Imprisonment Without Parole

‘The defendant shall be given credit for

-0- days spent in confinement prior to the date of this Judgmant as a result of this charge(s).

[:] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
o E{] The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NQTE: List the case number, date, county and court in which prior sentence imposed.)
99CRS 23243 (ripinal Suverior Division Guilford Countv Greensboro 03-05-99



o

k @ 1. has determined, pursuant to G.S. 16A-1340.14, the prior record points of the defendant to be _02 .

STATE OF NORTH CARC..NA &05/7 () 5777 B " gacas 2304

Guilford Greensboro .
County & __Seat of Court In The General Court Of Justice
NOTE:  (This form is (0 be usad for (1) falony offensa(s), and (2] misdemaanor offensals], which ar L ; i
consolidated for udgmant with any felony offense(s). Use A0C.C1-301 on o o """ Superior Court Division
STATE VERSUS o -2 7T JUDGMENT AND COMMITMENT
-'| Nama Of Dafandant
“ Theodore Mead Kimble HR R ACTIVE PUNISHMENT
SRR FELONY
“'| Race Sex 0o8 )
| white Male 12-08-69 (STRUCTURED SENTENCING)
. S s G.S. 15A-1301, 15A-1340.13
) Atrcmo.y or State Dor. Found Det. Waived A{fomay For-Dafendant
Richard Panosh (] ~votindigent [ attorney |Zimmerman/Crumpler [ Appointed TR Retained
The defendant  [¥pled guilty to: [Jwas found guilty by a jury of: [ Jpled no contest to:
File No.(s) Otf Offense Description Offense Date G.S. No. F/M | CL.
99CRS 23245 Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F C
| \
| The Court: PRIOR OrQuw v

—2%... RECORD LEVEL: [} II[] IV [JVI
[:] 2. makes no prior record level finding because none is required for Class A felony,

enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court:

KX 1. makes no written findings because the prison term imposed is: X4 (a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). (] (b) for a Class A felony. [Jfc) for enhanced firearm penalty (G.S. 15A-1340.16A).
[](d) for an adjudication as a violent habitual felon. G.S. 14-7.12. ] te) for drug trafficking offenses.

[ 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

[:] 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.

D 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).

] s. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. )

o I.:] 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felcny[:] G.S. 90-95(e)(3) (drugs); E]G.S. 14-3(c) {race, etc.)
|0 7. finds no Extraordinary Mitigation.

“|[J 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.

[:I 9. finds the d’éfendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be

~.| imprisoned
for a minimum term of: for a maximum term of: in the custody of:
, 096 months 125 months Y ‘
N.C. DOC.
D QSL?Q&S A Felony: [] I;)lafreollgnpnsonment without ] eve:rigrffiigtéi%%zgt:g}m U] Sheriff pursuant to G.S. 15A-1352(b).
— [T]Other
| Class B1 Felony: Life Imprisonment Without Parole
| [J Violent Habitual Felon: Life Imprsonment Without Parole

| The defendant shall be given credit for

-0~ days spent in confinement prior to the date of this Judgment as a result of this chargels).

E] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
@ The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

NOTE: List the case number, date, county and court in which prior sentence imposed.)
CRS 23244 Criminal Sunevicr Niviginn Guilfard Countyv Greenshorn 03-05-99

9



STATE OF NORTH CARC .NA E{A/5158/8078. P - sces 2306

Guilford Count Greensboro
| Im— — ounty _Seat of Court In The General Court Of Justice
: s form is to be usad for (1) falony off. (3}, and (2) nii f , which ar : S H ivie
consolidated lor judgment with any /);Ion:"oxlja;s::l}.IU:TZ%??%;Z;;,O:":;V/;I’ hieh are e SUDCI’IOF COUF( DlVISIOﬂ
e STATE VERSUS oo ~'-) . "JUDGMENT AND COMMITMENT
ame atendant o7
Theodore Mead Kimble oo N -\ACTNE PUNISHMENT
o FELONY
Race Sex oo8 ,
White Male 12-08-69 (DQ«Q (STRUCTURED SENTENCING)
. G.S. 15A-1301, 15A-1340.13
Arramay For State Dot Found Der. Woived Attornay for.Defendant
Richard Panosh ([] Mot indigent [ ] Attomey |Zimmerman/Crumpler [ Appointed TR Retainec
The defendant E}pled guilty to: [ Jwas found guilty by a jury of: []pled no contest to:
Fila No.(s) Oftf Offense Description Oftense Date G.S. No. FIM | CL
} 99CRS 23246 Solicitation: First degree murder 11-04-98|C.L. & 1l4-2.6 13 C
\
The Court:

PRIOR Orguw gv

¥ 1. has determined, pursuant to G.S. 15A-1340.14, the prior record paints of the defendant to ba 92 . RECORD LEVEL: [ x I (] IV (JV

E] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
The Court:

[:I 1. makes no written findings because the prison term imposed is: D (a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). |:I (b) for a Class A felony. D(c) for enhanced firearm penalty (G.S. 15A-1340.16A).
(J(a) for an adjudication as a violent habitual felon. G.S. 14-7.12. (] fe) for drug trafficking offenses.
. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.
1 6. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ] G.S. 90-95(e)(3) {drugs); []G.S. 14-3(c) Irace, etc

| 7. finds no Extraordinary Mitigation.

(] 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.8.
D 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was

freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
108 months 139 months
O (] Life With (] Deatn hed Death E3.c. poc.
Class A Felony: ife Imprisonment Without eath (see attached Deat . )
i g e e e %gttnsgrff pursuant to G.S. 15A-1352(b).
[] Class B1 Felony: Life Imprisonment Without Parole
[] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this chargel(s).

(] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
{A The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE: L/st the case number, date, county and court in which prior sentence imposed.)
99CRS 23245 Criminal

Strmarior Divieinn miitfordA Tannty Greenshrrn N?7-N5-99



STATE OF NORTH CARL_INA  E44sip)z..0 B "

99@38 23247
“~Guilford

County  Greensboro _-Seat of Court In The General Court Of Justice
R e e e Superior Court Division
~ ___ STATE VERSUS R .. "JUDGMENT AND COMMITMENT
‘"'"’Ta'l‘hegc;g;g Mead Kimble ! s ‘\ACTIVE PUNISHMENT

L o FELONY
| Race Sex D08 K)
o White Male 12-08-69 (STRUCTURED SENTENCING)

- . . G.S. 15A-1301, 15A-1340,13
: rromay or State Det. Found Det. Waived Attorney For Defendant
Richard Panosh

DNa(/ndigcn! [‘_‘] Attomey |Zimmerman/Crumpler

D Appointed @ Retained

The defendant Mpled guilty to: [ ]was found guilty by a jury of: [ ]pled no contest to:

File No.(s) oft Offense Description Offense Date G.S. No. FIM | CL.
99CRS 23247 Solicitation: First degree murder 11-04-98(C.L. & 14-2.6 F C
The Court: PRIOR OrQuw v
XA 1. has determined, pursuant to G.S. 15A-1340.14, the prior record paints of the defendant to be _02 | RECORD LEVEL: @ uJw (vl
1] 2. makes no prior record level finding because none is required for Class A felony,
) enhanced firearm penaity, violent habitual felon, or drug trafficking offenses. -
:| The Court: '

; D 1. makes no written findings because the prison term imposed is: [:] (a) within the presumptive range of sentences authorized

A under G.S. 15A-1340.17(c). [_] (b) for a Class A felony. (J(c) for enhanced firearm penalty (G.S. 15A-1340.16A).

: [:](d) for an adjudication as a violent habitual felon. G.S. 14-7.12. i [] (e) for drug trafficking offenses.

@2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

: 3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.

(] 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h}(5).

. Ts. ad;udges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14. '
| 6. ﬂ”\ds enhanced punishment from a Class 1 misdemeanor to a Class | felony[_] G.S. 90-95(e)(3) (drugs): [[]G.S. 14-3(c) (race, etc.).
: m finds no Extraordinary Mmgatlon

D 8. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14- 208 6.

[:] 9. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

'| The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was

‘| freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
.| imprisoned

| for a minimum term of: for a maximurn term of: in the custody of:
: 8 months 139 months
10 E¥n.c. poc.
E] Class A Felony: [ ] Life Imprisonment Without E] Death (see attach'e‘d Death [ Sheriff pursuant 1o G.S. 15A-1352(b).
Parole Warrant and Certificates)
‘ []other
] Class 81 Felony: Life Imprisonment Without Parole

“|[] Violent Habitual Felon: Life Imprisonment Without Parole
—

The defendant shall be given credit for days spent in confinement prior to the date of this Judgment as a result of this charge(s).

(] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
: @ The sentence imposed above shall begin at the expiration of the sentence nmposed in the case referenced below:
{NOTE: List the case number, date, county and court in which prior sentence imposed.)

99CRS 23246 Criminal Snpevinr NDivisinn Guilford County Greershnrn f3-N8-0q




STATE OF NORTH CARO._.NA a"/f’//;z:/f@&»ff B
- Guilford — : ‘

County Greensboro

(This form is to be used for (1) felony offense(s), and (2) misdemeanor offensals), which ara
consolidated for judgment with any felony offense(s). Use AOC-CR-301 on DWI ”

STATE VERSUS

Seat of Court In The General Court Of Justice

Superior Court Division

C e JUDGMENT AND COMMITMENT
Nama Of Defondant . [P oo R ACTIVE PUNIS
Theodore Mead Kimble S HMENT
NN FELONY
Race N Sex 008 ot
ﬁ,«-”%hi te " Male 12-08-69 ’)ﬂ Q ~'"" (STRUCTURED SENTENCING)

Attorney For State Kﬁrb
R_V hard p h Dof. Found __Det. Watveq | " RI#K LRt Defondant
ichar anos (] ot indigent (7] Anorney lmmerman/Crumpler

The defendant Bpled guilty to: Dwas found guilty by a jury of:

G.S. 15A-1301, 15A-1340.1

L__] Appointed @ Retaine

(pled no contest to:

File No.(s) off Offense Description ‘

Offense Date G.S. No. FIM | CL

99CRS 23248

Solicitation: First degree murder 11-04-98|C.L. & 14-2.6 F (

'fhe Court:

@ 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 02
(] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.
The Court: B
1. makes no written findings because the prison term imposed is: @(a) within the presumptive range of sentences authorized

under G.S. 15A-1340.17(c). D (b) for a Class A felony. [](c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[J(d) for an adjudication as a violent habitual felon. G.S. 14-7.1 2. [ (e) for drug trafficking offenses.

. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AQC-CR-605.

. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A,
. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).

. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14,

. finds enhanced punishment from a Class 1 misdemeanor to a Class | felony[ ]G.S. 90-95(e)(3) (drugs): [_]G.S. 14-3(c) (race, etc
. finds no Extraordinary Mitigation.

PRIOR gdrQgm v

. RECORD LEVEL: [k T[] IV (Jv

. finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6.
. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was

freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
months 125 months
% . K¥n.c. poc.
D Class A Felony: [_] Life Imprisonment Without [] Death (see attached Death (] Sheritf pursUaNt o G.S. 15A-1352(b).
Parole Warrant and Certificates)
[]Other
(] Class B1 Felony: Life Imprisonment Without Parole
[] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for -0- days spent in confinement prior to the date of this Judgment as a result of this chargels).

[[] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
3@ The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

(NOTE: List the case number, date, county and court in which prior sentence imposed.)
99CRS 23247 cyimina’ Svraviny Divisian Milfard CAnnks Graepshara N1-NE_0Q




l 97CRS39581
Name Of Defendent ) .
5 /0 a3
THEODORE MEADE KIMBLE AT (€)
__PLEAS :

: Count Data Of Maximur
. Plea*® File Number No.(s) QOffanse(s) Offense G.S. No. F/IM | CL | Punishms
1G 97CRS39581 1 SECOND DEGREE MURDER 10-09-1995 | 14-17 F |BJ| 415
G 97CRS23656 2 CONSPIRACY: First Degree Murder 10-09-1995 |C.L. & 14-2.4 | F B)| 415

G 98CRS23486 1 FIRST DEGREE ARSON 10-09-1995 |C.L. & 14-58 |F |D | 199
G 99CRS 2324y | ! SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
G 99CRS "-).31(, 211 SOLICITATION : First Degree Murder 11-04-1998 | CL. & 14-2.6 |F |C | 261
G 99CRS _—23 243 1 SOLICITATION : Fir§t Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
G 99CRS 23294 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
: Fi - . -2. 1
G 99CRS 2z334G 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 26
{\ G 99CRS 2324C l SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
G 99CRS 23247 1 SOLICITATION : First Degree Murder 11-04-1998 |CL. & 14-2.6 |F |C | 261
.G 99CRS 32Xy 1 SOLICITATION : First Degree Murder 11-04-1998 | CL. & 14-2.6 |F |C | 261
B FQRN COUNTY.
JAN 28 1999
@ ﬁ(i_j/.%
i1 S— T-\ Nl AL ~ N
i SLERK OF, SURERIOR 0O
) \
-
e
*G = Guilty TOTAL MAXIMUM PUNISHMENT @ 3177 mos.
NC = No Contest
MANDATORY MINIMUM FINES & SENTENCES (i any) P B2: 130 mos., D: 53 mos., C: 80 mos.
AQC-CR-300, Page Two, Rav, 6/97 R (Oven)
© 1997 Administrativa Office of the Courts




. |Date

T v vy

PV prYVULULIUL Aalid yuud dawyol lave inroimea uig court that these are all the terms and
conditions of your plea: (Sse attachment for additional plea arrangements, including voluntary dismissals.)

* The State of North Carolina agrees to accept a plea to Second Degree Murder in 97CRS39581. Count 1 of 97CRS23656

Answers

shall be dismissed. In return, the Defendant agrees to enter guilty pleas to Second Degree Murder in 97CRS39581,

Conspiracy to Commit First Degree Murder in 97CRS23656, First Degree Arson in 98CRS23486, and eight counts of

Solicitation to Commit First Degree Murder in Bills of Information which are fo be filed this date,

The Defendant agrees

and understands that he will receive consecutive sentences in each of these cases. Further, the Defendant agrees to return the

ashes of Patricia Blakley Kimble to the Blakley family. The State agrees to dismiss any Breaking and Entry or Larceny

indictments against Theodore Meade Kimble which are presently pending in Guilford County,

The parties stipulate that the Defendant is a level II offender, and that under the Structured Sentencing Act the maximum

sentence he can receive for each B-2 felony is 254 months, for each Class C felony 159 months, and for the Class D felony

108 months.

P
f,w:“‘(a) Is this correct as being your full plea arrangement?
(b} Do you now personally accept this arrangement?

connected with your case?

15. (Other than the plea arrangement between you and the prosecutor) has anyone made any promises
or threatened you in any way to cause you to enter this plea against your wishes?

.16. Do you enter this plea of your own free will, fully understanding what you are doing?

17. Do you have any questions about what has just been said to you or about anything else

(14a) %fﬁ
(14b) ___%4_

(15) __ =212

(18) ﬁm‘

7 __ 2P

| have read or have heard all of these questions and understand them. The answers shown are the ones | gave in open court and
»they are true and accurate. Neither my lawyer nor anyone else has told me to give false answers in order to have the Court
accept my plea in this case. The conditions of the plea as stated above, if any, are accurate.

ISWORN AND SU}BCF}BED T? BEFOREA’IE

Date

o/ 2v/%7

il T uaoa Moo

Signature Of Defendsnt
.X _M M

O

mﬁlboputy CSC ssistant CSC D Clerk Of Superior Court

Name Of Dsfendant (Typs Or Print]

77;@_0 &on‘\ W\L‘ui [C‘-“’"\L/QQ

CERTIFICATION BY LAWYER FOR DEFENDANT

As lawyer for the defendant named above, | hereby certify that the conditions stated above, if any, ¥pon which the defendant's
plea was entered are correct and they are agreed to by the defendant and myself. | further certify/that | have fully explained to
the defendant the nature and elements of the charge(s) to which the defendan\t Es

N. of L r Defendant (Type Or Print)
38

2 tvmamermn, Th

Signa

i

CERTIFICATION BY PROSECUTOR™

L

As prosecutor for this Prosecutorial District, | hereby certify that the conditions stated above, if any, are the terms agreed to by

Date

the defendant And his/her lawyer and myself for the entry of the plea by the-defandant to the chargats) in thi§ case.

Of Prosecutor (Tyge Or Prlg "P
‘ _ el

Signa t@e utor

PLEA ADJUDICATION |

defendant and the District Attorney, the undersigned finds:

. 1. That there is a factual basis for the entry of the plea.
2. The the defendant is satisfied with his/her lawyer.

voluntarily and understandingly.

Upon conslideration of the record proper, evidence presented, answers of defendant, and statements of the lawyer for the

3. That the defendant is competent to stand trial and that the plea is the informed choice of the defendant and is made freely,

The defendant's plea is Ijgmby accepted by the Coupt and is ordejed rem

Dats

(/258/2 7

AOC‘CR-300, Side Two, Rev. 10/97
© 1997 Administrative Office of the Cotrt- | . 1

e T JMegh BTl ey



